UNITED STATESDISTRICT COURT
SOUTHERN DISTRICT OF TEXAS
HOUSTON DIVISION

UNITED STATESOF AMERICA Criminal No. 4:12-cr-00503-1

V.

JASON DANIEL GANDY

DEFENDANT'SMOTION TO STRIKE ONLY THE ERRONEOUS § 2255 THEORY FROM
DE 316, PRESERVE THE REMAINDER OF DE 316 AND ALL OF DE 316-1, AND CLARIFY
THE UNRESOLVED REQUEST IN DE 287

Limited correction. Defendant asks the Court to strike only DE 316’ s attempt to use the prior 28 U.S.C. §
2255 proceeding as the procedural vehicle for the suppression and derivative-use issues. The prior § 2255
motion concerned the plea-deal issue only. It did not present the distinct request made in DE 287. Defendant
does not withdraw, replace, supersede, shorten, or abandon any other allegation, argument, exhibit,
attachment, or requested adjudication in DE 316 or DE 316-1.

. PRECISE MATERIAL TO BE STRICKEN OR DISREGARDED

The Court should strike or disregard only those portions of DE 316 that state or necessarily assume that the
suppression, derivative-evidence, DE 34/46, DE 98, or DE 287 issues were grounds in the prior § 2255
motion, or that ask the Court to reopen or vacate the § 2255 judgment to decide those distinct issues. This
includes: (1) the § 2255-dependent characterization in the Introduction; (2) the § 2255-proceeding theory in
Section 111; (3) the statement in Section IV (A) that a 8 2255 court previously lacked DE 98; (4) item 4 and the
§ 2255-dependent conclusion in Section 1V(D); (5) the final paragraph of Section V; (6) requests 1 and 2in
Section VI; (7) the reference to “ 2255 Grounds” in Section V11; and (8) the final request to “reopen the 82255
proceedings.”

References to Gonzalez v. Crosby and Rule 60(b) are withdrawn only to the extent they were used to treat
issues outside the plea-deal § 2255 as defects in adjudicating that § 2255. The facts, evidence, exhibits, and
independently pending requests are not withdrawn.

1. EVERYTHING ELSE ISEXPRESSLY PRESERVED

Except for that limited procedural theory, Defendant incorporates and preserves DE 316 in full and every
page of DE 316-1 in full. The complete filed packet—DE 316 (7 pages) and DE 316-1 (56 pages)—is
appended so no exhibit, attachment, allegation, or independent request can be treated as omitted.

Preserved matters include, without limitation: the unresolved suppression filings and hearing request; DE 34
and sealed DE 46; DE 98 and the circumstances of its sealing, later disclosure, and transcription; the
Government’ s representations concerning use and impeachment use; derivative evidence or “fruits’; the
development and questioning of witnesses, including K.V .; the cancellation of a suppression hearing as moot;
the incompl ete record; and the request that the Court decide what DE 287 actually asked.
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[11. DE 287 AND DE 289 ANSWER DIFFERENT QUESTIONS

DE 287 asked the Court to addressinvestigators’ use of Defendant’ s allegedly illegally obtained statementsto
guestion K.V. and devel op witnesses or evidence, and to apply the governing Supreme Court precedent to
that derivative-use issue. DE 289 instead stated that Defendant’ s statements were not used “against him at
trial.” That addressed direct trial use of Defendant’s own statements. It did not decide whether investigators
used those statements to obtain, shape, or develop other testimony or evidence.

A ruling on one question is hot aruling on the other. Exclusion rules differ depending on whether the alleged
fruit is physical evidence, the defendant’s own compelled statement, or alive witness allegedly discovered or
influenced through challenged conduct. The Court should identify the issue DE 287 actually presented and
apply the Supreme Court authority governing that issue, including the standards addressed in Mincey v.
Arizona, 437 U.S. 385 (1978), and United Sates v. Ceccolini, 435 U.S. 268 (1978), rather than substitute DE
289’ s materially different direct-use proposition.

Defendant does not ask the Court to assume the factual premise is proven. He asks for aruling on the
preserved record, with findings sufficient for review. If the Court finds the cited rule inapplicable or finds
attenuation, it should explain that conclusion as applied to what DE 287 actually requested. Saying only that
Defendant’ s statements were not introduced against him at trial leaves the alleged investigative and derivative
use unresolved.

IV. THE § 2255 MISTAKE CANNOT BECOME ABANDONMENT

Because the prior 8§ 2255 concerned the plea deal only, Defendant corrects DE 316’ s contrary implication. He
does not contend that the earlier § 2255 adjudicated or procedurally carried the distinct suppression and
derivative-use request. Nor should DE 316’ s mistake be converted into abandonment of that request or its
supporting record. The proper correction is to strike the mistaken vehicle while preserving the independently
filed matter for an express disposition.

V. RELIEF REQUESTED

Defendant requests an order: (1) striking only DE 316’ s attempt to use the plea-deal-only § 2255 proceeding
as the vehicle for the distinct suppression and derivative-use issues; (2) confirming every other portion of DE
316 and every page of DE 316-1 remains preserved; (3) construing thisfiling as a clarification, not a
superseding or replacement motion; (4) deciding the request actually made in DE 287, including the alleged
use of Defendant’ s statements to question K.V. and devel op withesses or evidence, under applicable Supreme
Court precedent; (5) explaining why DE 289’ s direct-trial-use statement does or does not resolve that distinct
request; and (6) granting further lawful relief.

VI. ADVERSARIAL REVIEW

Successive-petition objection: The correction does not ask the Court to treat a new conviction claim as a
defect in the plea-deal § 2255; it removes that theory.

Abandonment objection: The withdrawn theory is specifically identified, al remaining material is
incorporated, and the entire packet is attached.

Already-decided objection: DE 289’ s direct-use statement does not, without analysis, decide DE 287's
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aleged investigative or derivative use.
Record objection: Defendant requests findings on the preserved record, not an assumption in his favor.
Over breadth objection: The requested strike is limited and does not erase the filed evidence.

Respectfully submitted,

JASON DANIEL GANDY, Reg. No. 73006-279
FCI Memphis, P.O. Box 34550
Memphis, Tennessee 38184

CERTIFICATE OF SERVICE

| certify that atrue and correct copy was placed in the institution’ s legal-mail system, with first-class postage
prepaid, addressed to the Clerk and counsel for the United States, on

Jason Daniel Gandy
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APPENDIX: COMPLETE PRESERVED FILED PACKET

Thefollowing 63 pages reproduce DE 316 (7 pages) and DE 316-1 (56 pages) without omission. Only the
limited § 2255 procedural theory specifically identified above is requested to be stricken or disregarded.
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JASON DANIEL GANDY , " United States o,

Reg, No. 73006-279 | Southern Distict oy,
FCI Memphis - FILED
FEDERAL CORRECTIONAL INSTITUTION APR 28 298
P.0, BOX 34550 Nath |
MEMPHIS, TN 38184 "6 Ochaner, Gerco Gour

UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF TEXAS (Houston)

Case No: 4:12-¢cr-00503-1

JASON DANIEL GANDY,
Petitioner, DEFENDANT’S MOTION FOR
vs. RELIEF FROM JUDGMENT
' ] UNDER FEDERAL RULE OF
UNITED STATES OF AMERICA, CIVIL PROCEDURE 60(h)
Respondent.

DEFENDANT’S MOTION FOR RELIEF FROM JUDGMENT
UNDER FEDERAL RULE OF CIVIL PROCEDURE 60(b)

I. INTRODUCTION

Defendant, Jason Daniel Gandy, respectfully moves this Court for relief from the
judgment denying his motion under 28 U.S.C. § 2255 pursuant to Federal Rule of
Civil Procedure 60(b). |

This motion does not seek to relitigate the merits of Defendant’s conviction.
Instead, it challenges fundamental defects in the integrity of the prior §2255

proceedings, including;:

« the suppression and late disclosure of critical record evidence (DE 98),
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« misrepresentation and disguising the docket sheet and sealing DOCKET
ENTRY 98, was a calculated manipulation and misuse of judicial power,
and

o failure to adjudicate core const1tut10na1 claims. (DE 34 and sealed DE 46)
and require either a successive 2255, reversal, or remand for a open
suppression hearing on DE 34 and DE 46 as Waller v. Georgia (1984) 467
U.S. 39 (1984) requires.

These defects prevented full and fair adjudication and require reopening of the

| §2255 proceedings. See, Exhibits Attached herein.

II. LEGAL STANDARD

A Rule 60(b) motion is proper where it attacks a defect in the integrity of prior
habeas proceedings. See: Gonzalez v. Crosby, S.Ct.

Relief is appropriate where there is:

» mistake (60(b)(1))

« newly discovered evidence (60(b)(2))

o fraud or misconduct (60(b)(3))

 or “any other reason justifying relief” (60(b)(6))

III. THIS IS A TRUE RULE 60(b) MOTION (NOT SUCCESSIVE)
This motion does not assert a new claim attacking the conviction.

Instead, it demonstrates that the prior §2255 proceeding was fundamentally

defective because;

» key evidence (DE 98 transcript) was unavailable,

» the Court relied on an incomplete or inaccurate record (the Defendant’s
appellant counsel relied on an incomplete record due to disguising and
feelings, and

o critical constitutional issues were never meanlngfully adjudicated. See, DE
34 and DE 46.

DEFENDANT’S MOTION FOR RELIEF FROM JUDGMENT

UNDER FEDERAL RULE OF CIVIL PROCEDURE 60(b)
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Under Gonzalez, such a motion is proper under Rule 60(b).
IV. GROUNDS FOR RELIEF
A. Newly Discovered Evidence (Rule 60(b)(2)) — DE 98 Transcript

The transcript of DE 98, unsealed and transcribed in April 2025, constitutes newly
discovered evidence that was never available to Defendant or any reviewing

court,

That transcript reveals:

o the Court advised Defendant that suppression motions did not need to be
pursued;

« this advice was legally incorrect and materially prejudicial;

« no appellate court or §2255 proceeding previously had access to this
evidence. ’

Because this evidence directly impacts the validity of prior rulings, reopening is

required.

B. Judicial Misrepresentation / Mistake (Rule 60(b)(1))

The Court’s statements in DE 98—and subsequent reliance on an incomplete

record—constitute mistake and misapprehension of fact and law.

Speciﬁcally:

» the Court treated suppression issues as resolved when they were not;
o the Court later relied on an inaccurate understanding of Defendant’s actions
and counsel status.

This prevented proper adjudication of Defendant’s claims.
C. Fraud, Misconduct, and Su.ppression of Evidence (Rule 60(b)(3))

The Government’s litigation posture contributed to a defective record, including;:

DEFENDANT’S MOTION FOR RELIEF FROM JUDGMENT
UNDER FEDERAL RULE OF CIVIL PROCEDURE 60(b)
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« delayed responses to suppression motions (over four years),

« representations that evidence would not be used, while preserving
impeachment use,

o failure to fully address derivative evidence (“fruits”).

Additionally, critical materials—including suppression-related filings and

transcripts—were sealed or unavailable, preventing meaningful review.

D. Fundamental Defect in the Integrity of Proceedings (Rule 60(b)(6))
This case presents extraordinary circumstances:

1. Suppression motions were never adjudicated
2. A suppression hearing was canceled as “moot”
3. Critical proceedings (DE 98) were hidden from review for four (4) years
(from 2017 —2025) |
4. §2255 proceedings proceeded without a complete record
These facts show that Defendant was denied a full and fair opportunity to

litigate his constitutional claims.

Under Rule 60(b)(6), relief is warranted where the integrity of the judicial process

is compromised.

V. PREJUDICE
These defects were not harmless.
They prevented the Court from considering:

» whether Defendant’s statements were unlawfully obtained,
» whether derivative evidence should have been suppressed,
« whether counsel’s performance was constitutionally deficient.

Because the §2255 proceeding was structurally flawed due to biased judge
Rosenthol’s sealing her misconduct DE 98, the ground for Gandy’s 2255, its
judgment cannot stand.

DEFENDANT’S MOTION FOR RELIEF FROM JUDGMENT
UNDER FEDERAL RULE OF CIVIL PROCEDURE 60(b)
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VI. RELIEF REQUESTED
Defendant respectfully requests that this Court:

1. Vacate the judgment denying his §2255 motion;

2. Reopen the §2255 proceedings;

3. Permit full briefing and development of the record, including DE 98;
4. Conduct an evidentiary hearing if necessary (for DE 34 and DE 46).

~ VIIL. CONCLUSION
This is not a routine request for reconsideration.
It is a case where:

critical evidence was unavailable,

the record was incomplete,

the adjudicative process failed, and

the Court can act Sua Sponte in permitting Gandy to have his Constitutional
Claim ruled on the merits. DE 34 and DE 46, and 225 5 Grounds.

Under Rule 60(b) and Gonzalez v. Crosby, relief is requlred

PRAYER

WHEREFORE, Defendant respectfully prays that this Court grant this motion and
reopen the §2255 proceedings.

April 22,2026

M@%ﬁ&

JASON DANIEL GANDY
Reg. No. 73006-279

FCI Memphis

FEDERAL CORRECTIONAL
INSTITUTION

P.O, BOX 34550

MEMPHIS TN 38184

DEFENDANT’S MOTION FOR RELIEF FROM JUDGMENT
UNDER FEDERAL RULE OF CIVIL PROCEDURE 60(b)
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CERTIFICATE OF SERVICE
I, Gandy, Reg. No. 73006-279, hereby certify that I have served a true and correct
copy of:

DEFENDANT’S MOTION FOR RELIEF FROM JUDGMENT UNDER
FEDERAL RULE OF CIVIL PROCEDURE 60(b)
[which is considered filed/served at the moment it was delivered to prison
authorities for mailing as provided for in Houston v. Lack, 487 U.S. 266, 101 a
complete copy of the abov‘e-described materials in a scaled envelope affixed with
the appropriate pre-paid first-class United States postage:

TEXAS SOUTHERN DISTRICT COURT - HOUSTON, TX
UNITED STATES COURT

515 RUSK STREET

HOUSTON, TX 77002-2600

And deposited same in the United States Legal Mail System at the:

FCI Memphis

FEDERAL CORRECTIONAL INSTITUTION
P.0, BOX 34550

MEMPHIS, TN 38184

Pursuant to Title 28 U.S.C. Section 1746, I declare under penalty of perjury that

the foregoing is true and correct.

Dated and executed on April 22, 2026.

Reg. No. 73006-279

FCI Memphis

FEDE CORRECTIONAL
INSTITUTION

P.O, BOX 34550

MEMPHIS, TN 38184

DEFENDANT’S MOTION FOR RELIEF FROM JUDGMENT
UNDER FEDERAL RULE OF CIVIL PROCEDURE 60(b)
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P

PARTNERS: |
" MITCHELL KATINE
713-808-1001

JORN:NECHMAN
-713-808-1008
ig echmafi @lﬂ !;Q: com:

OF COUNSEL;
LATOYA “TJ” JARRETT
832-831-0833

ey 4 o0 e ﬂ.‘Mr..j:as OnG an d y -
No. 73006279

Documehitd6-1  Fiféd 04/28/26 in TXSD . Page 2 of 56

" KATINE & NECHMAN L.L.P. rd-4

ATTORNEYS AND COUNSELOKRS AT LAW
1834 SOUTHMORE BOULEVARD SENJIOR ASSOCIATES |
HOUSTON, TEXAS 77004 NEIL H. MCLAURIN:
‘ 713-808-1005'
fin@lawkn.com

! TELEPHONE: 713-808-1000
: +, FACSIMILE: 713-808-1107

WWW.IAWKN.COM . ASHLEY]. SCOTT

713-808:1020

 ascott(@lawkni.com,

STEPHANY ALVAREZ
713-808-1000
‘Qetober 1,2019 -

Federal Cgrre‘c’tiohaliCo" e‘p’lexf Beaumont=Med.

P.O. Box 26040
Beaumont, Texas 77720

Rer

Dear Mr. Gandy:

DECLINING LEGAE, REPRES

ENTATION: Jasoir Gandy, No. 73006279.

Reluctantly, I fiust decline undertaking representatio in your legal mattet. Primarily; this is. dug to
the seeming impossibility of arranging a.legal Visit:to you. Since your:first communication with our office, we
‘have tried through email, telephone calls and messages, facsimiles, ard even certified mailifigs to allow for a
visit 10 ocour. We Have on oocasion reached. officials who_néver followed up with us, or the facility has been

on lockdown, ‘or our many calls, messages; and letters have gone unanswered. However, in your most.recent
communication, you have expréssed a need for representation on matters that are outside. of my practice field,
and ‘your expressed need for immediate: actions to-be taken. also lead me to have 1o decline representation in

yolur-matter:

Your mother has ’bee’ﬁ vety helpful in trying to arrange- this visit. She did a credit card authorization
with us to dllow forithe visit to ogeur. We have never ‘charged the card: due to the'trouble of tryirig to make this
visit oceur, and wewill shred :and . disdard that authorization.

e e Simrie-0f your-issuies, a5 well as fhe dssues. of the FCC’s sceming ‘comt lete reluétance to allow for an
: : 0 g ‘compele. ,

attomey VST, may be oF terest to-civil rights. organizations, such as the ACLU."You ¢an contact e ACLT=

Texas:at:

Houston, TX 77288-8306

ASSOCIATES? .

ACLU--Texas State Headquarters — Houston

We wish: youfhie-b.est’i‘n all future matters.

CC: Julie’Gandiy‘_Ggandy79@g1nai1;60m), ; fbhaneéﬂxﬁaxi

k|

W’Very"‘tmly‘;yoﬁr?sfs;
KATINE & NECHMAN L.L.P:

. T g P K .
e oS R SR R LS e e A,

e P
s e g
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e wryanzs ur o The Lyric Center S Y

%, SETH KRETZER 440 Louisiana, Suite 1440 Fqu.}bf% 6 '

~ Houston, TX 77002 T D
www.kretzerfirm.com . ffj .4

On-Apr 17, 2019, 3t 3:08 PM, Julie Gandy <jgandy79@gmail.com> wrote:

Seth, o : :

Is the brief ready yet? Please send - me:a copy. If not; hiow soon can texpect it?
Thanks : : /
Julie-

On Sun, Apr 14,2018, 7:21 FM Julls Gandy <jgandy79@gmall.com> wrote:
Ok'tharks. v ' N
Please mail Jason a capy of appeal & email US a copy tuo.
Thanks
Julie

" On Sun, Apr 14, 2018; 6:53 PM Seth Kretzer <Seth@kreizerim.com> wrofa:
The govemient agreed not to use the ‘evidence we had-moved to suppress

The appellate court doesn't care what happens in ’BQF?,..ithey'justtakecabsblute

value of the'sentence

Seth Kretzer 713 775 3050 Office
Attorney at Law Skype: Seth.Kretzer
-seth@kretzerflrm.com

.,, F Lo 4R IILE T The Lyric Center

% SETH KRETZER 440 Louistana, Suite 1440

' Houstan, TX 77002
woww. krétzerfirm.com

On Apri14, 2019, 6t 6:47 PM; dulle Gandy <jgandy79@gmail.com> wrote:

Seth, :
A couple of things | wanted to mentlon about issues related to.appeal.
1) Regarding Speedy Trial .
« Judge allowed multiple lawyers to.quit without Jason's approval:
Charles Fload quit while Jason was in sulgide watch without a hearing
‘Dan Cogdelt-and Nicole DeBorde.asked thejudge to let them quitina-
_hearing and Jason fold her that'he didn't want them o quit She
‘allowed it anyway. ,
* Does the 5.yr delayin rufing an the suppression come Into play?
_2)Regarding extra ime-allowed off of Jason's sentenca due to'the.
. . extended periods 1hat Jason has been. SHU and suicide watch over’
thie 6.5 years. Does that ¢come:into play intheappeal?
3) Did'the pictures fabeled as pornography meet the fequirements fo-
be properly identified as poritegraphy? Lratell that Cogdell sald that
the 1 pictura found-of an esastmsssiwas definitely pornography

because of what it showed. However; | understand that { jcture wasn't

used. Did the pictures they used show enoitgh according to the

definition:of pormography? | wasn't there so not sure-of what was

‘shown. ;
. Those arg just ssues that J've thiought of and/or Jason has-inquired
gbout. '

Pleass let me know you received this and atbrief.re_sponse;
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B Gmail ‘ Julle Gandy Sjgandy79@gmail.com>
Questions about brief/appeal
Julie Gandy <jgandy79@gmail.com> - - ‘Mon, May 20,2019 at 11:17 AM
To: Seth-Kretzer <Seth@kretzerfirm,com> ' ' ' :

Seth, , L 4 S ‘ v

| was wondering  it's possible to make any corrections or-amendments to the brief. | read over it and found several typos..

I've attached pages with words cifcled that contain errars. Also, one item that didn't correct is the spelling of David's last
narme. It's-actually Villagomez instead of Gomez. | don'tknow if these matter but.wanted to-let you know. Also; the last

‘time we talked, you mentioned that:the main issue that you would be bringing up was probably speedy trial act.| only.saw
brief mention of that. What changed? Are;you-able to. make corrections after it's filed?

Also, wondering if a copy of the brief was:sent to- Ja‘son"ion,"l\"liéy 17 } recsived-a letter from him dated May 7 and he
dossn't make ‘any mention of receiving the brief; | want to be sure that he got it. Did you by-chance track the envelope?

Thank you,
Julie

. wam Brief Errors.pdf
. B JesoK
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Exhitf 8
M G ma“ ‘ . | Sulie Gandy <igandy7S@gmall.com>

,Questlons about brleflappeal

ool Kretzor Se@rebzemmeor> . T ‘May-30; 2019 at9:26 AM-

-Ta: Julie Gandy <1gandy79@gmall com>:

Julie:
I spelled the last name the way It appears in the record

Speedy Trial Act argument had no legs... all the delays were occasioned by Jason's changes of counsel.

- Seth Kretzer : 713 775 3050 Office
Attorney at Law . ~Skype: '%:‘xeth._Kreizer

seth@kretzerfirm.com

" LAW OFEEIGES OF The Lyric Center

' 440 Loulsiana, Suita1440
\ SETH KRETZER Houstori, TX 77002

www.kretzerfirm.com

[Quoted text hidden)
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FAQs »

USPS Tracking®  Edii

'Ti';a_‘c:;K;AﬁQih,er Package +

Remove X -

Tracking Number: 70103090000333692910

Your item:-was delivered to the front desk, reception area, or mail room at'3:22 pm-on
Jurie 24, 2019 in HOUSTON, TX 77002, ‘

. 103
& Delivered g
: (2]
© June 24,2019 at 3:22 pm- =
Delivered, Front Desk/Receptlon/Mall Room
HOUSTON, TX,77002
~

Tracking History

Product l,nformai?ion

Postal Product: Féétgre_s,:
Certified Mail™

See Less A

F Nagd ¢
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verify the accuracy of arguments Mr. Sample made based on this evidence. It also: causes- '
the Coiurt to. question whether Mr. Sample is capable of complying W|th the Court’s Local

Rules. In sum, the motlon for compassuonate release and corresponding reply that Mr‘

-‘ Sample filed raise serious questions about Mr. Samples competence and truthfulness 1

such that the Court is consndenng revokmg his pro hac vice status

itis therefore ordered that Mr. Sample must show cause; in wntmg, wnthm 15 days 1
of the date of entry of this order; why the Court: should not sanction him for his conduct in
in this case by revoking. his. pro hac vice status, Mr. -Sample’s response should also

propose alternative sanctions if Mr Sample believes revoking hls pro hac vice status is

Il- too harsh a.sanction,

‘DATED THIS 24" Day of September 2021.

MIRANDA M. DU
CHIEF UNITED STATES DISTRICT JUDGE
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Vermont Supreme Court G J A
“ Professional Responsibility Program, ,

Office of Bar Counsel

‘ ;32‘ Cﬁér;y 'Streét,_ Sylf_e 213
Burlington, VT 05401
802-859-3004

Michael Kennedy
BarCounisel

Michael.kennedy@vermont.gov

i

August 23, 2021
Desiree Trapana.

Via email only to deztrapana@gmail.com

Re: “PRBFleNo.202200 - .
Brandon Sample, Esq., Respondent )

Dear Desiree:

| am welting to inform you that.| ami dismissing the-disciplinary c;)miol’ajnt,-that you'filed against the o
Respondent, Attorney Brandon Sample. : '

In Vermont, the Supreme Court has the constitutional authority to regulate the practice.of law. Pursuant,
to that-authority, the Court promulgated the Vermont Rules of Professional-Conduct, The-rules:are
often referred to-as “the ethics'rules:” Lawyerswho violate the rules are subject to having disciplinary
sanctions imposed against their law licenses.

For many vears; the:Court's rules that govern the operation of the.Professional Responsibility Program
(PRP}-required.Bar Caunsel to screen disciplinary complainits: That changed because of amendments
thattook effect an April-1, 2021. Asamended, the rules require the State Court Administrator to assign
Screening Counsel to screen disciplinary complaints.

Initially, the State:Court Admilnistrator a‘Ssignedf:Licensing Counsel-Andrew Strauss as Screening.
:Counsel. In July,1was informed that due to workload issues, the State Court Administrator would assign
someone other than Attorney Strauss to screen this;complaint. | relayed thatinformationto you. Atthe
time, | did.not know who would be assigned. Last week, | learned that the Vermont Supreme Court had.
assigned me to screen this complaint. On behalf of the Professional Responsibility Program, | apologize
for.the delay in assigning a.screener. ‘ o ‘

‘The screening process is.governed by Rule 12 of Supremie Court Administrative Order 9, The rule:
authorizes the screerier tb-'condu_ct alimited investigation to-détermiine;the nature of the.complaint.
The rule also authorizés the screener to dismiss or resolve any complaint that does not appear to
warrant disciplinary sanctioris or an investigation by Disciplinary Counsel.
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Professional Responsibility Board
c/a Costello Courthouse

32 Cherry St, Ste, 213

Burlington, VT 05401

Re: Rep‘q‘rt.of: Concern
To Whom it May Concern.

I am concerned about the clients.of an attorney | briefly held a position with from April until July

of this year. Attorney Brandon Safmple is:a Federal Defense Attorey who once. had an office in

Rutland, Vermont. 1 noticed a lot of strange behaviors ‘while working for M. Sample that {
believe I am obligated to report. ’ .

I'would like to premise my statement by.noting that Mr. Samiple did in fact terminate his entire
staff in the middle of the night last Wednesday, July 7, 2021. | do believe he opted to keep one
employee who lives in:the same town as Mr. Sample in indiana.. ‘With that said, | have taken
several days to process all that I had- observed and the potential outcome for his.clients who are
often times mortgaging their homes to afford his services. | have a clear conscience that | am
not submitting. this complaint out of vengeance, | do.believe this is the right thing to do for the
sake of the clients and | sincérely hope- that my. suspicions are found to be unwarranted.

As I mentioned above;, | began working for Mr. Sample in April and the office had two.staff
members; one who was supposed to assist in training me as alegal secretary. However, mid-
way through miy second week. of employment Brandon terminated that staff member and left me
to self-train. The week following this termination (my third week.of employment), Mr. Sample
decided to changé the structure of-the firm by creating Case Managers for the different practice
areas and | was promoted to be the Case Manager for all compassionate release and clemency
cases. Again, left to train-myself, 1 accepted the task W{th‘fthe; mutual understanding that itwas
going to take some-time to train myseif on my duties. : . ‘

The weeks to follow were nothing more than a constant rollercoaster ride of Mr. Sample’s manic
and erratic behaviors, which brought overwheiming stress o all remote and in-house
employees.. Mr. Sample was often coricerned about bringing in more clients and more money,
but the few staff members were already submerged in paperwork, commuriication, and M. -
Sample’s endless list of tasks that revolved around his continuous changes to the CRM
software.

I.am genuinely concerned for the numerous clients (approximately 80-100 clients) who have

paid a non-refiindable fee for services ranging from $5000 for a clemency case. $15,000 for
compassionate release. and:$25,000+ for Habeas, appeals — 2255's and 2241’s, etc. Thers:dre .
already several clients who have waited months for Mr. Sample to provide services and 1 am
concerned that they will never get the 'services now that he has eliminated nearly his entire staff.

| héVe had suspiclons for several weeks 'to..date based on what | have experienced myself and
information gained through conversations with other staff members.
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Fihibit H

Gmasl JO 9+ 7 Julie Gandy <jgandy79@gmail.com>
Re: Confirmation of phone ‘call
1 message. ' S
Julie'Gandy <gandy79@gmail.cori> | - Sun, Jan 31, 2021 at 3:44 PM
To: Rebecca Seguin <rebecca@brandonsample.com> ' S

Cc: Brandon Sample <brandon@brandonsample.com>, Alina Sarii <alina@brandonsample.com>, Russell Marks
<russell@brandonsample.com> ‘ o ) )

‘Here are the 2255 documents ihét Hughes: p[ovidgd; to ‘me. They aré on the portal under different file riames.all beginning
with LPS-DCH.Gandy.J, but sending on this email for your reference. C

Thanks,
dJulie

On Fri, Jan 29, 2021 at3:02:PM Julle Gandy <jgandy79@gmail.coris wrote: ‘

; | just spoke with Jason and he.asked me to'send these documents-to-Russell. I'n attaching them here. -
i 1) Docket Sheet: #97 & #98:Is when Dan Cogdell & Nicole Deborde. Quit and#141 is wheri Judge says Jason Hired and
: fired lawyers, , o N - ;

. 2) Letter from Sean Buckley tellirig Jason. that they have added ottier victims

. Truxillo-behind the _ ‘ , ‘
: secret door”in the duplex. It has mitigating evidence o prove timeline that Jose Alfaro claitis is false:

: Jason also wants a posttrial motion-filed to. get-his:2'tax boxes that were seizeéd on the 2nd search of his'home 2320

Thanks,
i, Julie

| On Thu, Jan.28; 2021 at 11:34 AM. Rebecca Seguin <rebecca@brandonsample.com> wrote:
i ¢ HiJulie, ' ,

i , I have Jason scheduled for tomarrow at 1pm CST/ 2pm EST. Please reach out if you have:any questions or
! 1.concems, Thank you and have a good day!

! -Becky

* | Rebécca Seguin
. i'Legal Secretary
C BRANDON

: . SAMPLE
- ATTORNEY AT LAW

| | Brandon Sample PLC

! i P.O.BOX 250

* i Rutland, Vermont 05702

| {Tel: §02-444-4357, ext, 103

| % Fax: 802-779-9590 4
‘L Email: Rebecca@brandonsample.com

i
$

: |« On Thu, 28 Jan 2021 12:28:33 -0500 Julie Gandy <jgandy79@gmail.com> wrote —

: 1 Thank youl

! Julie
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/)d’"é '(‘ N ,  Julie Gan.dyqgan’dyfza@gmaii;csm-

Re Conﬂrmatlon of phone call
1 message .

Brandon Sample <brandon@brandonssmple com> , Wed Feb 3, 2021 at12: 20 F‘M
To: Julie Gandy <jgandy79@gmail.com> ; ’ ' )

Cc; Rebecca Seguin <rebecca@brandonsample Com>, Alma Sarii <al|na@brandonsample com> Russell Marks
<russe|l@brandonsarnple com> ,

Julie,

We filed on time yesterday We have to get with the appellate AUSAs in Houston on the addmonal

time for the memao which | am worklng on now. Rebecca will email you a copy of what we filed. At

the end of the day, all of what Jason has been hung up on was not going to work. He apparently

was operating under the mistaken belief that if he statéments had been suppressed he would have

been able to testify at the trial with none of his: statements bsing used agalnst him. Thatis not the

law: 1 am actually appalled that Hughes put that in'his draft because itis jUS‘l‘ not the: law Flagranﬂy
- Wrong.

Brandon Sample, Esq,

Admitted to Practice in the:State of Vermont, the/ Supreme Couct of the United Smtes, the U:S. Courts 6f Appeals forthe Lst, 2nd, 5ed,
4ehy; Sy, Gth, 7th, 8th, Oth, 10th, & IV C Circuiits and the TLS: District Court for the Nocthern & Wastern District of Tesas; the Fastorn &
Westcm District.of Wisconsin,the Northctn, Central & Southern District of Tlinois, the Sonther District of Indiana, the Districtof
Colorads, the District of Notth Dakoty; the Bastérn sttnct of Mickigan, the: East:tn & Southern Districts:of New&or,k, the Districtof
Vermont, and the District of Columbla

/ BRANDON
w SAMPLE
S’ ATTORNEY AT LAW
Brandon Sample PLC
PO.BOX 250
- Rutland, Vermont 05702

Tek 802-444-HELP, ext. 101
(4357,

636-LAW-HELP
(529-4357)

‘Fax: 802:779-9590 . .
" B-mail:- Brandon@brandonsample com: : T , -
chmtc hitps:/brandonsample.com
hitps: //sentencxng net
https:/iclermiency.com-
* httpsy/compassionaterelease.com
-hitps://2255metién.com

0 e N S oA oY 5, st i aymds e - n—_ e o g T,

— On Wed, 03 Feb 2021 10:52:47 -0500 Julie Gandy <jgandy79@gmail.com> wrote —=

Brandon,
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TRULINCS 73006279 - GANDY JASON DANlEL -Unit: TRM-J-A-

FROM: 73006279

TO: Gandy, Joe |
SUBJECT: Motion to. provide Grand-Jury Transcnpts : ‘10!" o + f \7 .i.
DATE: 05/10/2025 02:56:39 PM '

Ynited States.of America

(
V. . ( No:4;12-CR-503
"Jason. D, Gandy (prose) ( Motion to Provide Grand Jury Transcrlpts.
FACTS'

I got convicted-in July 2018 and indicted in 2012, 2014, and 2018. The ‘Grand Jury that indicted me has long been convened
and discharged.

N AUTHORITY: ' '
“The Grand-Jury Secrecy Argument no longer applies: "After the Grand Jury functlons have ended, disclosure:is: wholly proper
. where the ends-of justice require it." U.8. V. Socony~Vacuum Oil Co. 310 US 150,234 (1 940)

| believe:my illegally obtamed si‘atements were used to indictme. This creates additional grounds to dismiss my lndlctments ;
‘which:1 need for motions I'm ﬁhng to the appeals court in the 5th circuit. .

Michael Cooper V. Clarence Dupnik. U.S. Ct.of: Appeals oth-Cir.. 963 F.2d 1220y Lexis 8831 from 5-5-92: Immunlty Does fiat
shield deliberate Constitutional violations. My right to remain silent was breached and due process violated with physical and
psychological-coercion. ‘ , - ,

REASONS | NEED MY GRAND.JURY TRANSCRIPTS AND WHY A MAGISTRATE IS NEEDED: : }
Since January 2019, | have been writing Rosenthal to-ask why she allowed my paid to go to trial lawyers to quit: This:| believe
gave her the idea to seal’ that hearing (DE#98 on 4-27-17). | finally got the transcnpts 1o DE#98 and I'm now: requesting the
‘audio recording.of it. On.pg. 8 Rosenthal says "Since there was no suppression hearing: that had: to be pursued, | believe that
was -— once the Governrment.said it was not going to use that evidence, that took care: of the need to pursue that-motion.” This-
is terrible legal adviée and.not true dorthe following:
MY ILLEGALLY OBTAINED STATEMENTS FROM 7-20-12 WERE USED IN
1. My indictment _ , o
2. My 7-25-12 bond hearing ‘ ‘ TN
3; News-Media : ' N
4. The 7-20-12 interrogation of K.V. -
5. To obtain illegally a picture from: my home which was illegally used to coerce K V. and tatked to about to his:family.

Therefore: ‘ ~ . DE #’3 ¥N

DE#34 and 46 (sealed to keep me; and the public in the dark) were NOT "Moot" issues! On 3-31-25 Rosenthal finally respondec
to-my. many:motions to unseal DE#98. Pg. 2 #4 of Rosenthal' s "Order: on motion-to unseal court records® says: "...The following
he requested to have unsealed Were not filed: under seal N _ .

#98 is iisted. This is a false. statement. Coe N

To prove the above quote by Rosenthal is a lie (Fraud on the CT, harmed me and destroys public confi dence in'the ]UdIClal
process):

1. My mother, Julie Gandy in DE#277 properly requested DE#98 on 1-5-24. Julie also has;email proof flom Rosenthal‘s clerks:
and the court reporter for DE#98; Kathy Metzger, who said that Rosenthal sealed DE#98 "Ex Parte" and told Julie only.
Rosenthal can unseal it.

2. Please read my "Rough Draft" and "Almoest Final"; version.of my Judicial: Mrsconduot Complamt to'the Appeals Ct to see my
due diligence in trying to get DE#98..

3. DE#239from 2-3-21 only says "Letter,” yet| point out structural Constitutional: defects/errors caused by Rosenthal.. DE#98

‘was the missing link in. my legal work during my direct and 2255 appeal Please read DE#239.

Ask yourself; why would Rasenthal- need to lie by saying DE#98 was not. sealed? | nearly died dunng trial-on 7-20- 18 and my
appeal lawyers probably think 'm mentally ill..So sealing and disguising my. docket shéet was a success for Rosenthal. It kept
my 50k Direct and 37k 2255 lawyers from seeing what was in DE#98-and "Sealed event" DE#48, for example

COMPARE DE#98 "Qunttrng Hearing" WITH. DE#141 "Speedy Trial Denial based oria lie
1. DE#98 on 4:27-17 pg.. 6 Rosenthal probes- she wds not aware | opposed Flood quitting by asking’ (hne 15); "Was there

1
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opposition to any of them by Mr Gandy * Mr. Cogdell responds (line 17): "l don't know." ‘
2. Pg. 6 My paid trial lawyer, Ms. DeBorde points out Rosenthal's pattern of letting. my fully paid-for trial lawyers to quit without
asking me if it's'ok, and then makmg the docket look like | agreed. (line 19): "I am looking at Mr. Flood's motlon to-withdraw on'
the docking: sheet. it indicates that it was unopposed, and it was the day after Ifiled. a notice of appearance...
3. Pg. 7 Line 9-21 | tell Rosenthal that "... | did oppose him quitting." Rosenthal does not: say sorry or even acknowledge ‘het
structyral constitutional error.
4, Pg. 9 Line 10 | say-"l would like them-to stay-on the case." . ‘
line 16 | believe they still could represent me. | think they're just frustrated because | wasn't willirig to negotiate-a plea--"
5.Pg. 10'Line 11 Rosenthal says "In order’ for you:to proceed with these good [awyers-as your lawyers and they are good
lawyers-=-" .
Line 13 | say "l agree™
Line 14-23 Rosenthal says | need to listen.to Cogdell and. DeBorde not jailhouse lawyers etc. Whtch to me sounds like
* Rosenthal is telling me | need to do what they want.and: plead quilty.
6. Pg. 13 Line 2-9 | tell Rosenthal "I paid them to'go to:trial... if they want to quit, | should get my money. back..."
Line 10-12 Rosenthal says "You.also agreed to-engage in'a particular way with respect to their professional sérvices and |
gather that --."
Did Rosenthal read my contract with them? Nowhere does:it, say I'm supposed to,engage:in a particularway with.respect to
their professional services? | ‘got. ignored because | refused ta sign a plea. | did nothing wrong!
Line.16-20'1 say that{ wanted Cogdell:and DeBorde "to please:help me with my defense® @nd "At one poirit it went one year
without visiting.."
line 21-22 'Rosenthal turns: my: lawyers' mlstreatment of me via no prep-for trial-or v151ts into. their benef t by allowingthem to qun
when she said "Well, you're. making it even more clear why the relationship can't succeed and "
| interrupted on Line 23 "But is:it my fauit that they don't visit me?"
Rosenthal Line 25 "This is not a question of fault."
7.Pd. 14 Lme 2 Rosenthal says "This:is a question.of fact. Can the relatlonshlp which does requnre coopera’uon trust; and gooc
faith on both sides, can it go-forward on that basis; and | don't believe it can, based on what I'mseeing and hearing on both
sides. | will let.you work-out whatever financial consequences result... -
Rosenthal's-decision. cost me 75 thousand U.S. dollars for Cogdell, 30 thousand U.S. dollars for Flood; and 65 thousand U.S.
dollars for-DeBorde. If America were to:poll every locked up pre trial inmate with. 2 sex.crirme; who paid their lawyers all their
money up front for trial, | have no doubt most. lawyers do the same thing: Take your money and do as little as.a judge: W|ll let
them get away with: Thisis-illegal and:against the:6th Amendment.

NOW LOOK AT DE#141 from 7-9-18, THE SPEEDY TRIAL HEARING TRANSCRIPTS:
- Pg. 31 Line 15 Rosenthal says “... but the record seems t¢-indicate that he fired them:" This false claim that I fired my Iawyers
was the.basis for denying a deservmg dismissal of count 1 due-to-a 6 year-delay: .caused: by Judge Rosenthal not followmg the
Constitution.

CONCLUSION

Please read #2.and #5 of Rosenthal's 3-31-25 “Order on Motion to Unseal Court Records” which says Julie Gandy {my: mother)
can file a DKT 13 Transcript.order request form for TRANSCRIPTS of hearings not:already on file with the court. Are the Grand
Jury transcripts already on file? The Docket:Sheet seems to indicate: that they: are:
1. DE#11-on 8-15-12 says, "Indictment... on file under seal with the clerk”
2. DE#60 on 9-17-14.says, "Superseding Indictment... on file under seal with the. clerk”
3. DE#115 on 2-15-18.says' "Supersedmg Indictment... on file under seal with. the clerk”

The above deliberate Constitutional vnolatlons in'my case,, God. willing, will causethe clerk or magistrate reading thls motion: to
forward this to a Conviction Integrity Unit, Criminal.Division@usdoj.gov,or Office of. Inspector General. A January 2018, Houstor
Chronicle article by Gabrielle Banks titled "Rosenthal rules federal courts in Houston with firm hand™ pg. 4 quotes 45 year
veteran attorney John O'Neil saying' Rosenthal is "deeply at war with both the text of the Constltutlon and many years of
"Supreme Cf precedént.”




- .. you to read.pg.-3-5-of an attachmenit titled "Speedy Trial Motion Doc 133."
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Exbb#

Julie Gandy o Lroot p 4 by

From: . GANDYJASONDANIEL (73006279) .
SentDate:,. - Tu_e;éday,-.July-z?:.’é,'z,ZQZéoJT'Z;ﬂZﬂ,fPM
To: jgahdy3@sbcglobal.net : : o ‘

Subject: .~ Gandy's response to gov'ts DE305 Grand dury Trans: . - -

USA V. Gandy NO: 412-503-1 My C¢L[n,t‘érfreépﬁhse'iféiihé}GQV!t{s7-7;25ir:éfspQQSQ;,td'myArédUestjnsDE#QOSYi ‘

1.) M. Ganje & Ms, Lo say that | must sfiow a particular need" that outweighs the Grand-Jury polcy of -
secrecy.”. . N U e , -
My Response; My iotion: points out a OBVIOUS: Structural Constitutional Defect.. Having this would freeme .
based on' Judge Rosenthals Misconduct-and.l'need the info. for another Judicial Misconduct Complaintonher. .- . -
This to me is a serious need that outweighs your courts.not so sécret misconduct, What is your definition-ofa . .
Structural Constitutional Defect. caused by a trial-Judge? - T

2.) The 3 sentence description of my request in DE 305 leaves out that i asked on page 1 of 2 under "Therefore:"
#2, for your court to please réad my "rough draft" & "Almost Final" version of my Judicial Misconduct Complaint. .
on Judge Rosenthal. .| know Rosenthal has a copy of at least the "final version" the appeals court acknowledged
on4-17-25, So my “live action" obviously has to do:with her'misconduet. - -~ . - A

- SRR RNERUREE T, , 7o) -SRI A MU
Anotherfemale Judge in Texas thought she could get-away with something much less:damaging than what'.

Rosenthal has done tome in: Matthew Jones v. Amber M, King filed on 9-13-23 (i feel this is a sign frommy
mom who passed away 9-13-08). It:says on page 75 O T L :

The American:System of Jurisprudence "rests-on the assumption that all individuals, whatever.their position in. "
goveriment, are subject o féderal law; No man for woman] in this:country is so.high that he [or she] is above the
law. No officer of the law may set that law at'defiance with impunity. -All the officers of the gavernment from the. .
highest to the lowest, are creatures:of the.law, and are bound to-obey it." . :

3.) Need Grand Jury Trans for GOUNT 5; | want to:thank Leo & Ganjei for footnote:2 on:page 2 which also.got: .
noticed by my-1st 2255 lawyer Dallas Craig Hughes Tx Bar # 10874 on pg, 14-19 of the 2255 he gave;me that. -
miy step. mom forwarded on.my 2nd 2255 lawyer Brandon Sample who it furns out shares ROsenthals 'secret"
animus towards S.0. cases. Thisis another example.of a Structural Constifutional Defect-directly caused by ..
Rosenthal when she forced me out of the court room to change clothes in order to make a constructive '

. amendment to count 5 by chanaing the grand Jury dates from 2006 to 2005 by saying.on myfirst day-of trial " will.
grant the varian ange, I'm.not sure. it iance”, Rather than show all the proof that I'm not guilty
of count 5 by examples sych as David's 7-26-12 recorded telep }

Resource Ceriter's Sara Crowe in case #HO07QK12H00026 whe

e Nationai Human Trafficking. . ..
ys he knew me from 2006-2008, 1 ask

4.) Need transcriptsfor count 7 dué to the 2007 dates and numerous false facls fed to the Grand Jury for that
count. 9 months after trial in-a Civil Suit with-Rosenthal's friend Judge Miller, Jose Alfaro was awarded.1.5 Million.
Inthat hearing he claims to have met me:in 2008 when he.was 17. This is fully explained in my attachment.

*Speedy Trial..." pg. 5-6. Also in an email my mom sent on-12-10-2024 to nali@noll-law.com, (Julie made one " N
mistake in that email, I'd-like to see'if Leo catches it). T ~ .

5.) Need transcripts for count 6. That count requires the exchiange of money.or @ pattern of sex traffickirig, or
something to meet the definition of Federal sex:trafficking.-At Trial KD.admitted no‘money was exchanged nor did.

any-sex act occur. KD also admitted no cell phone or Internét use was involved. The grand:jury heard a:different
false narrative. This is explained.in attachment labeled "1404 Transfer of Venue ..." pg. 3.& 4.

6.) Need transcripts for count 2. The:above attachment #7 pg. 2-3 explains why | need the false narrative
explained to the Jury that illegally created the indictment for count 2 with."Testimony about 2 other pictures® This
testimony would have never existed without KV being shiown a headless picture H.S. Agent-Johnson was:never
allowed fo have nor my illegally obtained statements:that structurally altered/created this.case. This is the-easiest

to.prove/most obvious structural constitutional:defect that will:be.revealed in the grand jury transcfipts.

7.) ,Need_~transcripts for cotint 3. For a full explanation.of how I'm not:guilty of count 3, see email from 9-9-24 with
subject "Not guilty of count 3 (Attached)” Also see#8:.on pg. 4-5 of “1404Transfer...” attached:

Page 1 of 2 . : 91112025
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. yail - | ' 2 . Julie Gandy <ig;nay7§@gmaii;cdm$
-Gmail P33 gandy

1

.ﬁe: 'Defenda'hft?s}-.Révs\'anse to US: Respon'éé for Grand Jurjy Transcripts RE: 4:12-503- .

1 message

“Julie Gandv <Jgandy79@gmall com> : Tue, Jul 29, 20254t 12:26 PM

To: TXSDdb:_Houston_Operation <houston. operauon@txs uscouris.gov>

Thank. 'you fort that information.:We-weren't aware of that but will mail his response instead.

Regards,
Julie Gandy
POA for Jason Gandy.

On Tue, Jul 29, 2025 at 11:41AMT'lXSDdb_Hmston_-Operation: <houston_operation@txs.uscourts.gov> wrote:
¢ Hello,

- Is this attached for filing? I so; the colrt dogs:not except filings by email or fax. Please to

" PO Box. 61010, Houston, TX 77208.

; Help Desk

oo P OO N N R Y

* From: Julie Gandy <jgandy79@gmail.com>

: Sent; Friday, July 25, 2025 10:28'PM -

* To:Darlene Hansen <Darlene_Hansen@txs;:uscourts.gov>

- Ce: TXSDdb, Houston_Operation <houston, _operation@txs.uscourts. gov>

Subject Defendant's, ResponSe toUs Response for Grand Jury Transcnpts RE; 4:12-503-1.

*
¥ 'H

. CAUTION - EXTERNAL:

Ms-Hansen, L

+ Jason received the U.S: Attorneys: response to Jason's request for Grand;Jury Transcripts. Jason was able to mall mea
i copy which I've-attached. Jason read that hie needed to reply-within 14 days. Jason recsived the denial oni {July 10..

: Jason emailed me:his response to the U.S.tesponse on-July 24 but I'have still not received it due to: the delay in

- transmiitting emails’ thru Corrlinks. Jason also. mailed me a copy by US mail-today in case'| don't| receive it -

* through Corrlinks. | will forward Jason's response as soon as [ receive.it, whether from email or in.the mail.l am

including an-attachment that is-referred to in Jason s response that coritains a:gdod deal of information to- support his~
request for the. transcripts
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6010 MILYWEE ST. Ekéfl/ /‘J

HOUSTON, TEXAS 77002 lﬂj’ 7
(713) 869-1417 FAX:(718) 869-8141 SR

August 3, 2025

- US Southern District of Texas
‘Nathan Ochsner
Clerk of the Court
POBOX 61010
Houston, TX 77208

Dear Mr. Ochsner,

Jason received the us. Attomeys Tesponse to his request for Grand Jury Transcripts. Jason read
that he needed to reply ‘within 14 days. Jason received the-denial on July 10. Jason mailed me a
copy by US mail on July 24-due to delays in transmission through Cortlinks. I emailed the courts
to notify them of the delay on July 25 and was told that the response needed to be mailed to the
courts instead. I am forwarding Jaso's response-along with attachments:that are referred toin his

response. Please process accordingly:

Thank you,

va
Julie Gandy
POA for Jason Gandy

-  STEAMCLEAMERS o PRESSUREWASHERS o WATERRECVCLING SYSTEMS o CLEAMING CHEMICALS
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TRULINGS 73006279 - GANDY, JASON DANIEL - Unit: TRM-J-A 29

e PR pmeesa P P T R R R S bl ik e ‘--p_-;-,g‘.g-_---'—-d-'--.,-,--t_g_-'q-_--ﬁ--»--g----'i-"i'-‘." .,

~ FROM: 73006279
- TO: Gandy, Joe o T
SUBJECT: 12-21-26 Grand Jury Trans.Request/Transparency Act

DATE: 12/21/2025 06:05:34 PN S

Last manth Trump signed the. Epstéin Files Transparency Act into Law whiph created-a exception to Rules that normally keep

Grand Juiy proceedings confidential.. Nost of the reasons | ieed mine ‘are explained in De#305 & my response to DE#309'|
serit tHe Rosenthal's court on 7-24-25'which are now attachmenits in this mation with important-questions.| will be appealing if
this court refuses. HERE THEY ARE: , ' o

1, 7-24-25: | mailed my response to DE#309.. Why didn't your court acknowledge ry response? Who opened that response?
Is there a secret storage area where a ‘my:other letters get taken, and never get ackriowledgement? )

2.7-25-35¢ At 10:28 pm my:mom, Julie Gandy, sent an email from jgandy79@gmail.com to Darlene_Hansen@txs,uscourts.gov
with attachments of DE#309 and "speedy. trial motion Doc #133", Did Hansen share this information-with Rosenthal? Who has
had access to the information in this-email, and was it forwarded to anyone? -~ ‘ f : "
3. 8-3-25; Julie Gandy mailed a.copy of my response.to DE#309, speedy trial..., 1404 Transfer, a email Julie sent on 12-10-24
to noll@noli-aw.com, and-other documents. Where did‘this motion and attachments go7? ‘
4.10-1-25: At 6:37. pm erica@wegmanlevin.com sent jgandy79@gmail.com a Memorandum-attorney-Michael M. Levin which
directly relates to why | need to:see the Grand Jury: transéripts for Gount 4, 2, 3 and’4, |'need Rosenthal:or preferably a non-
biased and impartial judge to fead, this memo by a licensed lawyer who spent many months going over the 7-20-12:
interrogations and other interrogations of KV-where he is shown ilegally cbtained evidence, will that-happen? -

5. The above attached memo on page 2 uses United States v. Scios; 590, F.2d 956:(D.C. Cir. 1978). Footnote #65 of this case
describes twoitypes of cases i which exclusion of 2 witnesses testimony is necessary to deter police misconduct, The first is
where the police engage in unlawful:acts for the: specific purpose-of discovering potentially useful withesses. Ignering my: -
request for council, then-asking me about KV -qualifles mycase for Example. 1. The second Is-where the witnéss describes.
illegally seized evidence. Watch the 7:20-12 interrogations.and KV's first three or four interrogations:to-see that my case'is
"Extraordinary”. No judge has ever watched these videos. o N

6. DE#46 page 5 says "As the warrant affidavits state, inspection of Gandy's computer by government agents at the airport
uncoVered no images characteristic of child pornography. Ex. 1 pg. 17 and Ex. 2.pg. 17: This is additional proof I-am not guilty
of- Count 3 and shows. a compelling necessity for knowing what the Grand Jury heard for Count 3. S

7. Why did Judge Rosenthal allow DE#34 ‘and #46 o sit on her desk for four years when a,very sirnilar motion in U.S. v. Robert
86 F. Sup. 2d 678 (S.D. Tex. 2000) she ruled on BEFORE his Plea Stage? ‘ .

‘8. Why does DE#46 say "Seal Event” in my-dacket sheet? Isn't it obvious: sealing it hides a lot of government misconduct and
fruit of the poisonous tree? -l

9. Why.did Rosenthal lie in DE# 302 saying DE#98 was. not:sealed? , _—

10. Why did Rosenthal seal the-portion of DE#98 with a.obvious structural constitutional defect caused by her that Supréme
Court case law U.S. v. Gonzalez-Lopez 548 US 140 (2006) says is not allowied. A perfect. example of a judge's interference.in
the paid attomey of cheice relationship is shown on page 44]1008 arid-45/1009 of Misscuri Law. Review, Vol. 85, 1SS,.4 [2020],
Art. 6, & Henderson: A ;comp,rejhensive'coﬁs‘i'deﬁratio,n .of the structural-efror doctrine. Will whoever reads this rotionplease.reac
the above law review and-give me an.answer as to' why Rosenthal's freatment of my case-Is. not worse? Isn't‘allowing. Attny.

Charles Flood to quit while | was'in suicide watch a structural constitutional defect? Flood was the only attorney whofully'
understood the 7-20-12 interrogations and later interrogations of KV because he watched the videos with me. |. had paid Flood,
‘Cogdell, and DeBorde all their money up front for trial. How is it right for Rosenthal to allow them to quit because | refused to
take a plea? _ o . . . ‘ .

11. If you read DE#285 and the responses in DE#286 and #288 you will see the abave questions were ignored, why?

12. If you read DE#287 :and Rosenthal's response in DE#289 you will see that-the above questions were ignored and DE#289

suggests that | asked somegthing different or she: misinterpreted my questions. Was this done on purpose.fo hide her
misconduct? s !  Plgese e
13. Honest answers to the above 12.questions. will prove Rosenthal is-@ biaggd judge..Whoever reads this take Judge William

G. Young's advice "It is' the responsibility of every:judicial officerto correct @ | onstitutional procedurs just asisoon-as he
, becomes aware of its uncanstitutionality"? Do not perpetuate something that you know'is wrong because you are friends with
Rosenthal.
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]/ Wxé(’f K
Pﬁ A

Zack, Sherri (USATXS)

Q;‘ =

From: ‘ | Zack, Shérri (USATXS) N —
Sent: . Thursday; September 11, 2014 9:19.AM ,
To: Charles Flood

Subject: RE:Gandy =

My p‘leasure.»

-—-Orlglnal Message—--- :

. From: Charles Flood [mailto:Charles@floodandflead. com]
Sent: Thursday, September 11, 2014 9:17 AM )

To: Zack, Sherri (USATXS)

Subject: Re: Gandy

I mean it when | say:thanks for your bati'en,ce,
Charles Flood

> On Sep 11, 2014, at9:13 AM, "Zack, Sherr,i,,(_US-ATXS)".'4<SherrLZaci:‘k@’usdoj.gov> wrote:
> , . .
> Thank you for letting me know: before myagent got iri'the car. Keep me posted.

> ;

> —--Original Message--—

> From: Charles Flood [mallto Charles@ﬂoodandﬂood com]

> Sent: Thursday, September 11, 2014 9:08 AM

>To: Zack, Sherri (USATXS}; Dan Cogdell

> Cc: Cynthia_Jantowski@txs.uscourts.gov

> Subject: Gandy ’

> ,

>This is to confirm that Gandy is off the docket for 10:00 am.

> Sherri, Dan and | are going to have him mentally evaluated.

> Thanks for-everyone's patience...
S _ .

> Charles Flood
5

>
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Charles Flood | B | ‘ Paﬁ
From: Charles Flood

Sent: Saturday; September 13, 2014 1011 AM

To: ' Julie Gandy

Cc: Dan.Cogdell

Subject: : Re: Jason

I'm available Monday and Tuesday afternoons. I'm:cc'ing Dani ta see when he's available.
Charles Flgod

On Sep 13, 2014, at 8:59 AM, "Julie Gandy" <igandy79@gmail.com> wrote:

Please let me know if Monday or Tuesday is best for you. | have a secretary to coveron' Monday but.not
.<.Tuesday unless ) plan ahead. Whichever day it is, we'd need to be done by 4:30, If it isn't ill
We dnesday, it would havé to bein the: morning, as | have to take my father somewhere in'the
aftemoon Let us-know so.we can make plans.
Thank you
J,ulje‘
:oqf Sep 12, 2014°11:08 AM, "Julie Gandy" <jgaridy79@gmail.com> wrote:
Yes We cai make that happen. ‘We'll be visiting with Jason on Sunday. it sounds like this:something
; ?at he needs to know about asap.-Can you visit.him before then & let us know-the outcome so we can
, d scuss with him? How soon would this decision need to be made?
i Thanks
Ju;he
o
. OnSep 12 :2014.10:43 AM, “Charles Flood" < harles@ﬂooda ndflood.com> wrote:
' I'd like to meét-and discuss A potential strategy that would benefit Jason. There may be a way to keep
new charges from being filed-and give him.more time to consider his:decision. There is talk of Judge
! Rosenthal transferring the.case toa: different.district court, It‘is 3 court that is not necessanly maore
unitive (I think Dan would disagree with that, but both of these. Judges would be bad in this case) but
believe is far less likely:to: give his motion to suppress the proper-consideration.
ut we will have to act quxckly, can you all:come ln early next week?
harles, Flood :

nSep 12, 2014, at 10:37 AM, "Julie Gandy" <jgandy79@gmail.com> wrote:’

Q0=

Q

p Charles, .
', 1 Please let us know as soon as-a new trialschedule is set and/or more charges are.
| filed. We don't wantto be caught off guard.

b Thanks, -

P Julie ~

OnThu, Sep 11,2014 at 9:16 AM, Charles:Fiood <Charles@floodandfiood.com>
wrote
- Julig, 1 just want to let you know that:the 10:00 plea is off- Judge Rosenthal's case
manager will be sendmg us-a new trial schedule. {think we:should sit. down and talk

1
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Info. for Jason

Julie Gandy ‘<jgangy79@gméil.com> Thu, Nov 13, 2014 at 1:41 PM
To: Roger fBridgw'ater‘",<rc‘s'ge'|z@\rog‘erbridgwater,¢o‘m'> :
Roger, - R e
Pve attached the letteri'd like you 't‘oigi'\i”e:-to-Ja_sgn.alopgi'with a copy-of Dan's emailed reply to me-concerning going to

trial. Also, | just got this.email from ‘Charles:

Julie, we went and saw Jason. You're correct he is havifig suicidal ideations and | am'worried about him. He is
obse [ “

Sessing-about someone named Aaron Swartz who was incarcerated and committed suicide as-some- sort of

aftestation of his innocence. Dan and I did our best to counsa! him, but obviously we are legal, not mental,
counselors, ‘ ' o

Jason was unsure if he wants us to proceed as his counsel. Dan'is starting a trial tormorrow and we all agreed that we
- would reconverie next week.- hopefully with -Ms. Smith also. . ) ‘

Please let me know how your visit g_,o_esg‘!t sounds like he's very depreé_sejd and needs some Chrisfian compassion. 'l
be praying for God's will fo be done! ' '

Thanks,
Julie

2 attachments

iy November 13 Letter- Roger.docx
= 16K !

.47 Dans Response.doc
<) 24K
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Exbil it K

United States Courthouse
515 Rusk Street, Room 11535
Houston ‘Texas 77002

Dear Honorable Judge Rosenthal

Facts: Jason paid Dan Cogdell $74, 000 on: Sept 21,2012 as hislegal counsel This included fee
to trial and exira money for. expenses; i.¢. investigators, etc. '

Jason leam’ed early on that Mr. Cogdell was not g'ood' at communication and rarely visited Jason

~ to discuss his case. Mr. Cogdell only visited Jason twice. during the entire year 0£ 2013, Jason
had been told that Mr Cogdell was i excellent trial lawyer and probably one of the best in the .
courtroom, Because Jason did not want to forfeit the money he had paid M. Cogdell, he did the \
only thing he could in'order to estabhsh communication concerning his case, which was to hire
co-counsel.

Mr. Cogdell was very particular about who Jason brought.on as co-counsel and recommended

Charles Flood. Jason paid Charles Flood $30,000 on April: 2,2013 to come on as second chair
oo-counsel. In the contract that Jason signed with Mr. Flood, it stated that $30, ,000-was his fee to
represent Jason and no other money would be required for expenses as they would be paid by

Mr. Cogdell. He further states that he will require additional fees if charges are brought in

another jurisdiction and/or in the case of an appeal. Mr. Flood started out in‘an efficient manner
and kept lines of communication open with-Jason. M, Flood also ‘began to visit less and less and o
communication dned -up again. Jason also began to feel that they were not being totally honest'

‘with hirn. There were several cases where they told. Jason and/of his parents one thmg and then .

later said they did'riot recall the conversation. :

e Aol), e
Jason repeatedly rec ?lletste T‘ol}éee his file and discuss the case to httle avail. Every. time the

lawyers .came to visit, ihey were looking at their watches.and in a rush, Once when they visited,
they joked openly about how long it had been since they’d been to see Jason.

In an attempt to keep lines of communication open in January of 2014, Jason went onto hire a-
young lawyer to visit.Jason and communicate:between Jason and Mr. Cogdell- & M. Flood. She
was to discuss the case with-Jason and bring information from Jason’s file over for Jason to
review. In short, she could take the.time needed to communicate with Jason when his lawyers
didn’t. Unfortunately, she was never given any of the file to-bring to Jason and had very little
contact with h1s lawyers. To date, Jason has spent WS as she’s only charge
$35/hr. '
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Nd 7 Julie Gandy <jgandy79@gmail.com>
Jason's case
1 message ‘ -
Charles Flood <Charles@ﬂocdandﬂoed com> S Tue, Mar 31, 2015 at 1:27 PM
To: Julie: Gandy <jgandy79@gma1l com> . - Co : R
‘Julle

n fo _Nlcole (v:a emall) -and'l know
vt |m‘all the luck in lhe world andi

As.you all expected I moved to withdraw fro
that this Motion was nof unexpected, Aste;
hope he.is successful-at trial: ;
In the.event Jud geRosenthaI denies my request to mthdraw, l wllll tinue to
never made: thevr:,equest RO O , Lo

ht for him zealously as it had

Smcerely.

Charles Flood

Flood & Flood -
914 Preston, Suite 300
Houston, TX 77002 .
713-223-8877 e e
713:223-8879 (fax) e e e e
Chaﬂes@f‘°°da"dﬂ°°d°°'" O

b s < B Ce oA
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i

Case , :‘25~cv-00021 EG Document4 Flled 045

B EX‘I:‘G/?L/VI
ST —Frofrl- F@ /

: :'-DEL#RIO DIVr-sroN_;;—,. '7
JASON‘DANIEL;GANDY#7"30061-274- B

ORDER

Before the Court are Plamtrff Jason Daniel Gandy'’s complamt and motion to proceed in

forma paupens. Plamtlff sues Judge Lee Rosenthal prosecutors Shem Zack and -Kim Leo

* Homeland Security’ Agent Junae Johnson and FNU Roscoe ﬁom the Houston Pohce Department

Plaintiff’s complamt relates to h1s federal convrctron in the Southern Dlstnct of Texas in Cause
No. 4 12-¢r-00503. Plamtrff fails to allege. how his complamt has any connection to the Western
District of Texas. After revrewmg Plaintiff’s complaint, the Court finds that thls action should be
There 1sno specrﬁc venue provrsmn contamed in the Civil Rights Act under which this.
actlon ‘was brought Thelefme venue in cml nghts cases is-controlled by 28 U.S.C. § 1391. The
relevant portions of the statute provide:
A civil action may be brought in —~

(1) ajudicial district in- which. any defendant resides, if all defendants are residents
of the State in which the district is located;

2)a Judrclal district i in which a substantial part of the events or omissions giving .
ise to the claim occurred ora substarnitial part-of property that is the subJ éct of
“the action is 31tuated or - : - x

(3) if there is.fio district m whrch an action may otherwrse be brought as provrded
1in this section, any judicial district in which any defendant is subJect to the
court 's personal jurisdiction with respect to such action..
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, Ehibifm

TRULINCS 73006279 - GANDY, JASON DANIEL - Unit: TRM-J-A fﬂj 9\

W e o, e - ] e O e, e e

FROM: 73006279 -
TO: Gandy, Joe ' :

SUBJECT: Chief Judge’Randy Crane
- DATE: 07/31/2025 10:53:26 AM

In the United States District Court ¥ Wais case no. 2:25:CV-00021-EG

for the : ' o »
Southern District of Texas .. )} lamtold by the Western District of Texas judge
- ) Emest Gonzalez, that the new case number-is
Jason Gandy, Plaintiff ) 4:25:CV-1613-
A )
‘Lee H. Rosenthal, Defendant )

Dear'Chief Judge Randy Crane,

1. Are you aware your prior chief, judge Rosenthal made obvious structural constitutional defects in
my case? Please wafch my interrogation-on:July 20,:2012; and take notice of the:Grand-Jury
transcripts to see that my llegally-obtained statements were: used fo indict me. . ,
2. Please se¢ attached response t¢ myjudicial misconduct complaint on Rosenthal. Fifth Circuit
clerk, Robottom; claims the above case: is-on Pacer, yet my.print does not show your court ever
gotit. Why? o | .‘
3. Why hasn‘t'ypuz‘cqt'lrt_fa:cknamedggdthgahoyfafcqmplaint? ‘

4. | believe Rosenthal, who-also works iri the:Appeals-court, has such strorig connections thiere.

and obvioustly in your court, which should allow you to remove-my complaintlike you did in the
Van Deslen v. Jones; Southern District of Texas 4:23-CV-03729 on 6/6/24. ‘ .
5. May |, or my-mom, Julie Gandy, who:has power of attorney, have-a copy of the above.
complaint on Rosenthal? Also, of the request for a magistrate | sent on 6/1 2/25, which I
_suspect may be what the sealed document;number: 308, on 6/20/25 was regarding. Were
you at the 6/20/25 sealed event? ‘May I know what it Wasegarding?

r

A
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FROM: 73006279
TO: Gandy, Joe

TRULINCS 73006279 - GANDY, JASON DANIEL - Unit: TRM-J-A  F—1 £4.3

. TN Ewdy
T : -t
o o e o 0 0 ot 0 ot o 0 o e 0 00 e L o e e e ke

SUBJECT: RE: 6925 Rule 8(a) Abaterhsnt

DATE: 07/31/2025 10:16:55 AM

RE: Rule 8(a) Conflicts with Rule:5 & 11.via complaint number 05-24-9002 from 10-13-23,

Dear Clerk Robottom,

1. Your 6-9-25 Review. of Pacer “indicating" overlapping issues due to-Gandy v. Rosenthal USDC:No. 4:25-CV-1613(S.D.
Tex:) is Not a Reason in my very similar s:ifu.aiioh‘.ia's Deelen's: Issue.w/ Judge David R. Jones, to'wait & see what happen.in the
above-case that | can'not find on. Pacer(Attached Docket from. Pacer). : '

Why is your Pacer different than mine? May | havé a copy of yours? - } 1 o }

2.| have written.to Chief Judge. Randy. Grane.about the above Civil Action against Rosenthal, So this my official update:to you
that that action has been canceled so that your court can:move forward with my Judic’ia}l;Mi'sc‘q,nduct:_Co‘n_qp‘l‘aln‘ti -

3. The best reason foryour Court to finally lookat the merits of my complaint and to stop-holding Itin Abeyance can be found
in an attachment.| have provided. The prior Chief Judge Priscilla Richman's decision to "...herby identify a complaint against
Judge David R. Jones. | conclude that disclosurs of the:existence-of this complaint is:necessary and.appropriate, -particularly-

because many of the allegations regarding J

udge Jones*conduct have been made public in the press and in the, filing of a:law

suit against Judge Jones. This statement makes fule 8(a) not:applicable in my circumstance. See also

attachment showing when Michael Van Dee|
take up his judicial misconduct complaint,,

len filed his.district court complaint, which was before Richman decided to

4. Structural constitutional defects. are: according to justice-Black, J., "irespective of the ‘circumstances, convictions: obtained
by unconstitutional methods should be. subject to challenge-at any time."
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TRULINCS 73006279 - GANDY JASON DANIEL - Unit: TRMJ-A- 79 ?f

FROM: 73006279

TO: Gandy, Joe

SUBJECT: Mint Judicial Misconduct:complaint
DATE: 07/31/2025 01:14:56 PM " -

‘Consider this mini Judicial Misconduct complaint, in addition to the one that was "received" 6/5/25.

1. Rosenthal refuses.to allow a magistrate to fill In when |'ani dsking for-proof-of her misconduct that is in the Grand Jury
transcripts. : . , . o
2. After | asked for a magistrate to rule ory DE 305 Ina letter sent 6/12/25,. Rosenthal has another "sealed event"

DE 308 on 6/20/25. Please look-into this-and:take notice of ALL the unnecessarily: sealed-events in my case as'part:of your -
investigation into Rosenthal's misconduct; ' : '

3. As mentioned in my appeal to the denial of my compassionate release motion, case no: 25:20032 (please mail or, email my.
mom a copy of the appeal | sent your court in March or-April. of 2025.) pg...2 # 2 to pg... 3 of my copy (attached) shows how
Rosenthal mislabeled DE#285 in my docket sheet as "motion-for returni-of property”; It's obvious. she's ignoring-Structural
Constitutional Defects when you read the'respanse to DE 285'in: DE 286, - .

4. #3 of my attached appeal to:my compassionate reledse motion explains:how. Rosenthal misinterpreted DE#287 iri her
response to my 60(b) request in DE#289.. Her response liss about what fm-asking for, This:is proof conflicts happen-when a -
judge rules on her'own misconduct. e .

5. This. complaint is'simple. Please read my atfachment dated 7-24-25thie day | mailed the Southem.District court my

response-to prosecutor Leo's denial of my-request to my: Grand Jury transcripts (DE 307). Page 2 #1 under"Case Law shows:
how i should be treated": in Boyd v US decided 9-28-06 "T he trial Judge abused her discretion by declining to-examine the
relevant statements in' camera®, Nojidge has ever watched the. ilegal interrogations (7-20-12) with case law'in.hand.

6. -All your court needs to dois watch my 7/20/12 legal-interrogation, after-| asked for my lawyer who was at the
Bush airport'to pick-me up, Then, see how my illegally obtained statements were'used to cosrce KV's statements on
7120/12. This is well documented in motions to suppress. my statemenits and their fruits in DE 34.and 46. Rosenthal had
over four years fo-watch the videos and respond to the two'suppression motions, yet never did. On 12/5/16 DE 89 Dan
Cogdell said "we're still walting on-a_rulin }'o( ur motions", referring to:the two above, which he had filed in 2013,

7. Please read all of page.2 bffﬁ?’éﬁ%’é’u"tgérq'_%é"s denlal.of my Grand Jury transcript requést; which ends "... to: perpetuate:
something we. all know to:be wrong, only. because we fear'the:consequences of being right." This quote describes what your
court, and the district court, is currently daing to e, By riow, your court should know Rosenthal is "deeply at war with Both the.
text of the constitution.and fiany years-of supreme court precedent.” This quote by 45 year veteran attorney, John O'Nell, in a
1/15/18 Houston Chronicle article titled "Rosenthal rules.federal.courts in Houston region with firm.hand", helped me realize

judge Rosenthal did this on purpose, v ‘ : . : -

8. ‘Structural constituticnal defects structurally:caused by & trial judge are subject to challenge at.any tire according to ©
justice Black, J. "irespective of the circumstances, convictions'obtained by unconstitutionl methods are. subject to-challenge at"
any time." Please stop riaking rules that protect:your fellow judgés from being held accountablg for their misconduct. It defeats
the purpose of the.Judicial Improvement.Act of 2002 ‘
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* Julle Gandy <joandy79@gmail.com>

Info from Visit with Jason
1 message '

Julie Gandy <_|gandy79@gmall.com> .
To: Sean Buckley <buckleyfirm@gmail.com> -
Bec: miklyn. provenzan @gmail com ’
Sean, 3
Jason wanted me to are this info with you..

1) Jason really wants:you to use the:proof from Chase.ab

Thu, Jul 12,2018 at 10:35:PM

Wusing his card:without: pérrnissxon W|II you be-able to

use what | gave you of do'l need to get more complets statements? The printouts that I'gave you don't both include the

_ fultlist of transactions’ -
-2) Jason wants us fo° reach out-to the following:
could help him. | told him: that the: bly:
wfﬁ or Mlklyn to ,nta“

| éan ask Kathenn

" a fair trial with her.

-when they quit Jason only fi on and the rest, it.

they both asked tobe’ _reI
they were hired to-go toitriz
those Ia\wers.
I'm not sure why she saic
Jason:also wanted to a
consideration of his su
case. Several of the lawy
interrogatlon Fthe st
wuthout all the-extra char

Thank you,
Julie

e whether or not they will be wullmg to: say somethmg that

. ‘He'said.that’ Judge Rogeqthal Kk wlbe'cter than what she sald at the pretnal She was the.one: that released the- lawyers -

on was in suicide watch With Ctagdeﬂ and DeBorde, '
the ‘he.didnt want them to-quit because:

em againsi Jason's wishes. Thisisa far cry froni: finng all

r's trial act if possible. He fesls that Judge Rosenthal. purposely de!ayed
‘years which made a.huge difference:in his lawyers! attitudes towards his

Be able:fo win his case because of the statements made in Jason's

ered and granted earher, he would have had a better'chance’ of wmmng
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2020]  CONSIDERING THE STRUCTURAL-ERROR DOCTRINE 1009

Though convincing on its face, this reasoning relies.on the filse prermse
that there are no good reasons to: waive a structural error. That is s1mp1y

_ untrue. Tmagine that yoi are a criminal defendant with plenty of: money in the

bank - enough money to hire' whoever you want to defénd you. You have a
lawyer as a, family friend, and ‘you really trust him: he always’ says smidrt-
sounding things when hé'comes over for.dinner, and he brags constantly about
all the: cases that he hes won. After you are indicted, you tryto retain him —
butfor sonie erroncous. reason, the judge prevents him fror: representmg you.

(Let’s stlpulate that it ‘was structural error to prevent you from Hiring this
attorney; he is-in good standing and has defendéd criminal cases before in this
court, but'the judge just thinks he is:obrioxious.)

‘When your newly court-appointed public defender stops by your'jail cell,
you are obviously upset. Yo tell her, “I.don’t even want youto represéfitine,
you know — the court wouldn’t let:me use-my lawyer, and he’s the ‘6nly one I
want. Now. I'm stuck with you.” To your: surprise, she tells. you thit it sounds

like what the judge did was- wrong; and that'so long as'there really:is no good -

Jeason why-your friend cannot practice before the court, you have 2 ‘right to
be represented by him. :She' then' explains. that the court committed what is

e called a structural ervor. She goes on to explain that, so long as you.object to

| and ‘the court denies your’ objection, you. can ‘appeal, and the
rev1ewmg court will be forced to reverse the case no matter the result,
You are obvxously relieved; what a great attorney, you think! You anid

she plan 1o faise that objection at the next hearing. Tn the meanwhile; you -

decide: to look up some :of your friend’s cases to see for yourself how ‘he
handlés his cases. You are homified. His written work product is full of
incomplete sentences and is impossible to-read. Worse; you discover that
desplte all ‘his bragging, in fact he has not: -won 3 smgle cnmmal L case: Ina
panic, you look up your public defender and, toy your greaty rehef discover that
she has won multiple awards for ‘outstanding advocacy: You dre even more
shocked and impressed 1o leam that she has the highest acqmttal rate of'any
aftorney in the city.

‘Needless to say, you tell her.not to raise the. objectxon She represents

you through trial and sentencmg and does an amazing job, but you still ended.
up: losmg YOUr case; a jury convicts 'you, and you are sentenced to twelve
‘months® imprisonmetit, Remembenng ‘what your attorney told you about
straétural error (and recalling that she sdid something about automatic

reversdl), you decide to appeal. -On appeal you.invoke your right to. self-
representation and explain in your brief that you know all about structural
error, that the district court comm.ltted one; and that you kaow. that you have
the right to a new trial, Edid

What result? The:answer is obvious: lgx__u of objecting, you waived your
structural-error atgument. In fact, you had an excellent strategic reason not'to,
object: you got lucky, afid your ¢otirt-appointed attorney was far superior to,
the attorriey the court erroneously prevented you from hiring.-Sure, if "you had

Ob_] ected you could have gotten anew trial with your counsel of choice— but ,

the structural error you experienced ended up being a windfall; it would have
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structural error, it has concluded that jt so-altérs the constitutional framework
of the trial that the faimsss of the proceedmgs are. 'destroyed — and ‘it
undenijably is a substantial right of a defendant to hdve a fair trial. Whether
the ultimate outcome would be the same is certainly-one kind of prejudlce, but
structural errors focus on more: findamental ‘substantial rights- than ‘mere
outcome determmacy The Court will likely conclude on this basis that all
structural errors satxsfy the third prong.

In sum, it is likely the:Supreme Court will rule that structural error
automatically satisfies. the third prong, and -this Article argues that it has
already ruled that a structural efror does not automatically satisfy the fourth

prong..

C. Structural Ervor and Waiver

Thie last question this Article addresses is whether structural error can

. €ver be waived. The Supreme Court has not yet answered this question,

though several circuits have weighed in. Before going to the circuits, it is

worth pausing to think through the logic of why structural error should, -or
should not; be susceptible to waiver.

We know already that a structural efror ¢an, be forfexted —=-§0- why
couldn’t one be waived? There is no technical or. legal reason why structural
errors cannot be waived, but there is a line of thinking that might lead us to
conclude that thiey are: fiot waivable: in practice. Though.that reasonmg is
incorrect, it is worth our time to walk through it. .

Whateyer else:is true of structural error, one Mg is certain: raising an
-objected-to structural error on direct appeal results in automatlc reversal 297
the error remedied, Add fo thls “what must be trug of all waiver: it 1s the
intentional telinquishment of a #&nown. 1'1ght.298 (The wnintentional
‘rel.mqmshment of a known: or unknown right is. forfeited, as. we discussed
earlier: 99) So.to waive 4 structural érror; one must, mtennanally relinquish
the rightto raise it. But let's expand this out a bit: -waiving a stricturalfror
means inténtionally givirig up. the right fo raise an error that will guarantee
youa new trial. Omits face; it might:seem like an absurd decision —.one that,
Inpractice, no party or ¢ounsel'would ever make. As aresult,one mlght argue.
that: a_gy accusangg ggz the government, for example) that 2. parLmeved a
stiictural rmn..lmlg fail, ‘because: 1o party. ﬂould ever mtgg_ﬁp;@lly  give W_g.

'the right to raise such an an error

297 Umted States v, Dav11a, 569 U.S. 597 611 (2013) (quotmg Umted States
v. Marcus, 130:S: Ct. 2159, 2164 (2010))- (“We have-characterized as ‘structural’
‘a very limited: class of errors’ that: trigger automatic reversal because. they
undermine the faimess of a.criminal proceedmg as'a'whole. ”) )

298. Hamer 'v. Nelghborhood Hous. Servs.- of Chicago, 138 8. Ct. 13, 13
(2017). -

299, Id.

, ; . . .
https://scholarship Jaw:missouri.edu/mlr/vol85/iss4/6 44 .
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TRULINCS 73006279 - GANDY, JASON DANIEL - Unit: HOU-FE 5

o S el e Tt e e e e e e o i -,

FROM: Alston, James

TO: 73006279 o
‘SUBJECT: Re: RE::Re: RE:Re: 10 TO LIFE
DATE: 08/31/2012 03:45:12 PM

In hiring another atforney are you-wanting to:fire fne and have this new attorney replace:me?
As soon as the investigator-is approved by FDC, both hera}ld 1 will come.and meet with you-before he goes and talks to-anyone:

“The-grand jury does not decide what the charge'is orwhat the punishment range Is. The.graind jury decides ifd the evidence” |
presented to them establishes probable cause'for the case to-proceed. ~
; 2 . ’ . ke 5 ! k - -y .
I'am not ai} asset manager and | never said I'would manage your assets. | advised.you and your parents that if you had funds .
that you-wanted to place into my trust acciodnit for futiire legal services then we could place those. funds into my-triist account. |

notarized the power:of attorney: so'that:your parents could:move your assets.
James ' ; ey

JASON GANDY on 8/31/2012 2:04:36 PM wrote * o - ‘

I REALLY do not want to hire another asset.manager since i told you before hiring you that it was very-impartant'te do that and
you agreed you would help. Many other atforney;  put their clients;assets.In an attorriey trust for them during their trial and to
protect their clients.. Im asking if the $ i've paid you can be used to pay someone else if you cant help my parents get it done.

I'believe it was the grand jury that decided the sentencing should be 0- 10 years. They-did all sorts of changing after they. met.

I needto lntérviewga investigator. 1 ﬁould*.thﬁink&iﬂ;éff krigw him better than they-do that they would want to meet me befors
just driving over there,. This is very important. S ) ’

Im sorry for wanting to hire another attorriey but there were.several reasons for rme wanting to do so..
. 1. -asset protection i told you about before | paid you

- 2.ifedl rdéheﬁ, every time.you come-here-yet the client behind frie you said you: needed to talk to for 4',;hou“r§ and i gotless than
40 minutes. I e , L i

3.°l feel sherry zack should ;njdti\hav‘e, changed tne 0-10. And| thought you:should have at leasttried to say something:to the'
judge about it. 1 know you said that would be:stupid but it never hurts to try. g ,

4. Im innocent and feel you think. lmguﬂty Maybe tha‘f‘s 7b_e¢aUse‘yoiLwere"a prosecutor and want people accused of my #ype_c‘ff .
crime to-burn In hell like sherry seems to want, (sorry for the strong Words: here but the looks she gives me makes me feel like
she'd like:me to die) : , : C ’ o !

5, Form the beggining i've said the-investigator needs to do a good job asap yet its beeri over 50 days and | believe kevin is’ ‘
<dpingscrazy at this pointknowing he-did not tell the truth and neither did I due to the brutal unfair Interogation where | was-asked
“the same questions-over and over until | broke down-crying saying "miaybe hope" and ok:maybe fantasize (there words. not
-mine) to appease them aftera 5- 6 hour relentless interogation after NO SLEEP FOR 4 DAYS. THIS IS THE KEY TO
STOPPING THIS CASE. N S :
——Alston, James.on 8/30/2012 6:00 PM wroté:
13
¥
5

Jason: ° & - B : |
| received the message that yau left with my assistant, First, of all I have been to visit you several times. 7/31 atthe FDC to
introduce. myself and execute:the: power of attorney; 8/14/12 atthe.FDC to discuss the case; 8/21 at the FDC todiscuss the. -
case-and the indictment; 8723 at the: courthouse after the ‘arralgnment; and &/29 atthe FDC to discuss the asselforfeiture, the:
law enforcément reports, give you astatus of the case and to get-approval-from you to. hire-an investigator. :

:Yé,u need.to be patient:arid lat.ine.review all of the evidence 'in your case. 1t is more important at tﬁisz-éta'ge' of the.case for me
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" .JASONGANDY on 8/28/2012 8:55:34.PM wrote - ‘
MY TAX PAPER WORK was inthe: big closet to-the léft of the fndge in the FILING CABINET MADE OF WOOD. ALSO: SOME
TO THE LEFT OF THE FRIDGE IN THE RVAND ONTHE TABLE IN THE RV--

PLEASE BRING THE CONTAGT LIST MY PARENTS PRINTED OUT FOR ME:
STATUTE OF vt'l‘MI?l'ATION.SfEQR%STATE;CHARGES’?E | |

DOUBLE JEOPARDY?
—Alstori, James on 8/28/2012: 1‘1 130:AM: wmte

5 -
“Jason!
| am. reviewing the discovery in your case. -As soon-as i haev.finished reviewing it, 1 will be by to see you. Also, ['am stm e

checking ori the car. Assoon as | have an update I will let you know.

Asa far as the email below, if you can tell me whers your tax paper work was located | can ask the prosecutor to furn it over
For example, itwas located in the blue folder in the second dnmare on the right of my desk.

Below is an emailthat'| received from Juhe

rJames, | .

| know you: have alot'to talk to-Jason -about when. you go: | wanted to remind you'to talk with Jason about identifying the B
paperwork needed for taxes that was confi scated: We'll need to get that paperwork to the-CPA as soon:as possible so he can.
-file taxes by October- 15, ‘
‘Also, tell him to communicate by emad with us: tf he runs out.of minutes. His- step-dad Dick, is sending In paperwork for,
visitation.today. If he's-approved, he plans on coming Saturday morning. Jason will need to getus word by Friday that Dickii is:
approved.. He can call or.emall me,. .

Thank you,

Julie Gandy"

JAmes

JASON GANDY on 8/24/2012 2:08; 24 PM wrote “t ' Y
 DID YOU TALKTO THE. PROSECUTOR ABOUT SWITCHING: THE SENTENCING TO 0TO 10 INSTEAD. OF 10 TO LlFE'7

ALSOIFITIS 10 TO.LIFEIS THERE AMANDATORY MlNlMUM?
AM | ELIGIBLE FORA SAFETY VALVE?
IF-SOTHEN I SHOULD BE ABLE TO GET UNDER THE MANDATORY MINIMUM CORRECT?

I AM WILLING TO DO.ANYTHING TO.ENSURE THE SENTENCE GOES BACKTO 0 TO.10 YEARS INCLUD!NG GETTING- .,
‘MR. ODEM (YOUR FRIEND) INVOLVED IF YOU ‘BELIEVE IT WILL HELP?
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JulleGandy .

m. of Property Pursuant to 41 (g)“ , :
.wlout stattng what property he is seektng but asserting clatms none of tt should E

; IMy re:pé:nse I need a copy of my-: ongmal Ietter recetved by the Court on Aprit 1st 2024 DE#285 In that letter, ,
-1.also aske

1. The court to unseal: DE#46 ‘Which-is a-hearing about the: poxsoned frurts of my: |Ilegally obtamed statements
2, l'also asked fora: ‘compas onate retease Fold:
» away 4/21/2024 due to the Co j

he woutdn't ha.\_ =

B Zack says: "#46 (thts motxon In: november 2012 deserved a hearmg) was "terminated“ when "defendant“ moved |
fo plea early in the case,

) My tesponse: How could #48 have: bsen. termtnated when on 12-0&2016 DE#X Dan Cogdell told Judge
- Rosenthal he was still waiting‘on a responsa.to his motions, This is- when | found out absut these two motions
-#34 and #46 existed, Dan Cogdett was'allowed to.quit by Judge Rosenthal, a scant few weeks after DE#46. and
DE#34.were ruied "moot.” The new. attorney:Dustin Neyland had. never been:io. trial Inthe Feds, ‘and was.

‘clueless ' . :

Had DE#46 gotten a proper. heanng, it would have thrown out my: enttre -case, Ani m-camera review: by any
I.iudge woutd show that.r my tllegatly obtained statements were' used 10 convmce Kevin'to: ‘say thlngs he: wouldn’t
‘have.

See'ROAY4S. page 108 of the 7-19:18 rial where kevm says ,
_ Kevin:"l was trytng to-help Jason® and *f dtdn‘t wart him to get in: trouble 1 drdn't want to get in troubte myeelf andi .
- 1didn't want my.mom to know: what we wers.dolng R , , S
t"that’tlme how dic thi etendant?" o
- Kevin: "l really liked" Jason. felt l:gof (ROA946: F'g' 110); Troubte 2
"Zack: *Does there come a potnt in' ttme you gwe another tntervrew at the: CAC?"

" Kevin:"Yes"

. Zack:"And ‘during that inteiview, are.you still trying to protect the defendant?"

* Kevin: "Yes, part of me was still trying to protect-him."

- Zack: (ROAS47 Pyg; 111) Quote “And at this potnt dld your parents know what had happened?“

~ Kevin: “Notyet -

- Kevin says "Jason's: pnvate investtgator Hold. htm-;tefett bad for what happened and lwanted my frtend to get .
+ out. I'told-him that If there was -any way to help htm.“ [ , . . R

All-of the-above quotes from Kevln prove that: had my statements on' 7-20 12 Aot happened nothmg he had to

L -say would:have: put me:in JailiNo statements should’ have everbeen taken from me’ because:1. evoked ny: rtght ‘to

" cgungll before the plane ‘touched ground.in. Houston; and- ‘my attorney was atthe airport whenthe. Interragation.

- started. | asked for my attorney numerous tlmes as DE#34 and: DE#46 quotes dlreotly from my ilegal’
Interrogation on 7-20-12, ~
Further prooftoid: to Kevin! s mom to my. tnvesttgator Jarvts,"Kevm Is not the type to allow htmsetf to. be used or
- abused." o
+ My trial’ transcripts cont' irm; what hls mom said (Page 113 ROA#949) -
Kevin: "Because he'wanted to have: ‘massage ellents as:guys, and | wasn't really -~ | didn't-even want that. So i
told hirei { was ttke, well, can we: do Womegn?"
2ack: "And -+

L “Page 1. of 2. T




. Document 316-1-

MMMMM

Flled

fiJuhe Gandy

wal 'tegl me to put the laptop In my bag. but its was more like to protect himself
im ;)
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| Ybu have p1ctures that say Bali. inside. the computer

And 1et s ta1k about the cred1b111ty of these ;

23 w1tnesses Why were they here: ta1k1ng about this?: Not ™

‘under - subpoena They d1dn t want ‘to be. here ot
a_/f—-————~ - — ,

‘*TQ?@~ Ahd let"s go through ‘each of them g0 turn As

2
3J
: “-fere-eﬁL*because they wanted to They were here because they were
ol K
6
7

‘to’ M1nor V1ct1m 1-and~to what" was go1ng on“at the t1me, 1f we |
+;-8|=could:<1ook«=at: the: 1mage of Minor- V1ct1m 1 'and. these other

Mr‘fBuckTe Mtalked about the

‘té?j«v1ct1mSM>p1ease “at: the t1me%

%factdthatrM1nor Victim 1 never to d customs contro1 or: the

peopleu1nwLondon that he Was fUpset*or worr1ed.or

2|=any: ofwthat because he: wasn 't @wanted'to be‘there iHe '

“wanted: to ‘go to London and he d1d what he be11eved he needed '

“?ft=¢ a~x:::44ﬁ “to: do to-go- there wh1ch ‘was to cooperate w1th what the
;aasa»aea‘; -3'u;.t5' defendant wanted h1m to do. LA
o 1§i E . Ybu know what7 Mr. Buckﬁeytwas abso1ute1y
: »é;ﬁﬂcorrectawnrsay1ng that this i upsetting. and repulsive.

:“*'mbecause all of*the th1an theuwefW,dant d1d,~°;man1PU1ate

19| these ch11dren 1s upsett1ng and 1s repu1s1ve “And_ you will | .

%s«:e @ége=u;m¢eﬁ20}nhave sthe:. opportun1ty to find . h1m guidty: ofwa11 of those ‘
- 21| crimes. | ‘

“t‘“;22 “?%offddff““a As to: the cred1bt11ty‘of*M1

r’Vtcttm“1" there .
””f°a%23' A8 abso1ute1y no evtdence to” suggest “that” the Department of
24| Just1ce has done anyth1ng to 1nf1uence his career to dera11

awv::::z-;m.usaaﬁZS ‘His.career -or- has anyth1ng to do w1th h1s career in the.

18208281270
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. Case 4:12- cr-OOSOS Document 192. Fned m T‘(SD on 12/15/18 Page 180 of 15o
[xw b it Gudps shtnts an 7:37% K T
S would ¥ hore S’a//c[ M}/ﬂr/n /7’5 pyootd Siod L*SS“ ny

- A m111tary He was 15.-years" o1d ‘when he was stopped in “Londen,

ng\ 2 and the fact that he was try1ng to protect the defendant and

M

iéf:ntoaproteot h1mse1f because he thought «he swas «goi ng -to be in
L= e s troubler back: when ‘he was 15 has nothmg to do with when he 1s»,
R s1tt1 ng-here’ today and it's being suggested that somehow what;:v
6 happened to h1m when he was 15 cou]d hurt his career now. '
7. That s .just a leap and ‘a stretch and not supported An any
8| way, shape or form by this record.
e e EETETY Bt ot Let's talk about Minor Victim 2 and his
es 10 cred‘l bility. But before we get there I Just want to ‘s_LJ_g’g_e_stjf’

11 to you ‘one thing as to ‘the 1mages that ‘were taken ‘of Minor

D gel%? i 4 gV1ct1m JozarHes test1 f1ed that mages were taken 1n the
I’w /¢{9W13 massage room that exposed h1s backs1 de naked and the front of
Cot//:f Zad/( . ~

And I wou'ld suggest to you that. if

fisis it i Body, s Gents
”"7%4 15 you: Took:: at- the def1n1t1on of 1ewd and Tasc1v1ous as it's

descr1bed and related to chﬂd pornography you wﬂ1 find that |
X -t

A T 1t~~~f1 ts«w1 £hi: nthe: 1nst_ruct1 ons“that: Judge’ Rosentha1 ‘gave,
PYOTAY : (e #: b
. 1_8, yOu 5033&5{— 79 o~ pit KUE Nelerseeh 5‘4/;/ [y 0bfanid egidence

is petb~ prt o ootnite. £S. Mt Seis CaSe Tnbevins memo,
As to the cred1b11‘|ty of alT of the w1tnesses,

el Fewe w-2007p] easeysplease-scrutinize the1r te t1xvmony Use the cr1 teria
AR a2 “rthe-Judge=gave-you- because ‘there-is noth1 ng 1o expl a1n the
‘*2"2f"'fact that al1 of them told you a gimilar story when they d1d-

28 i'i”*i"not ‘know -€ach” other than it is true. They had no contact f |

T = phrcfuce sd Fiel Shins [(ﬂ tpy (V"""”:’f;2
24 *;Vjt:{;:/mp?‘;hjr vaggemwﬁhgo«}v‘m LY U‘MC/:‘J by S
<25} 03 M1nor V1ot1m 1 was 2012, - Mj nor Victim 3 was

{ VICfJ‘/'I#‘f 674 admitted fo ¥eefn 7? h‘CﬁW =Y Hovstod &

ﬂ:&o@mzd L/B p,ﬁ‘(//e WU) 5T 064} onL 7'1’(»[ by c/éy/c .
18-208258.4271,
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il iy
VR

TRULINCS 73006279 - GANDY, JASON DANIEL Unit: OXF-S-A EXL/A legg /

EROM: 73006279

TO: Gandy, Joe

SUBJECT: emails to court.... '
DATE: 01/12/2025 09:04:51 PM ' - )

Tlmes Gandy asks Rosenthal; Appeals Court, and Clerks for sealed lnformatlon L L el e AT
1, 1-27-19 (this Is found in "The problem Chref eudge Rosenthal has refused | Under due drllgence #3 Part C... * e
2. 3-24-19 (D)
3. 4-14-19(E) This is- Julie's email to: Kretzer asking if- Rosénthal is allowed 10 letmy attorneys. quit. :
"4, 6-20-19 (1) As seen in Exhibit C page 6 of the letter | mailed to the Appeals court on 1- 18-29, - =m0
5. 10-1-19 (J) I tell Office: of Inspector: General about. letterl above since Rosenthal 1gnores me.. .
<Explanation of time lapse>: Covid Lockdown approxrmately 4-1-20 10 3-1-21. T
* 6. 1-18-21 (M) | mail the Appeals Court &.copy: of Letter | above. They resporided 2:4-21 and CC‘d the dlstnct court v
7.2-43-21 (L) L) DE#239 Dane while was "pro se” because | ﬁred Dallas Crarg Hughes - P
< Explanations of time lapse>; Trsafer 12 Hatston-From FL - L PR
12-9-21: DE#266 "motion to appomt counsel by me" :
2-9-22: Letter from me: saying Brandon Sample was ineffective DE#269 .~ - === A T
2.44-22: DE#272: Letter from me "asking, for'a copy of. 2255 for an lnmate" This is not what l asked T N L S
8. 1-5-24: DE#277 Julie Gandy askg for DE#98 hearing transcript.on 4- 27417, .- © dap

g. 1-8-24: Court reporter KathyMetz ercsr@gmarl com emailed Julie- Gandy saymg "for the 4-27 17 sealed ex: parte transcnpt 1
will need an order from the judge alfowing me. torelease it" == e o

10, 2-16-24, 2-21-24, 4-11-24: Julie continues {o,ask for sealed documents and t” nally recetves DE#141 by Fred Werner who.z .-
transcribed it on 5-6-24.

11. 3-17-24: (Q) District court ignered DE#98 tequest by me. RED FLAG! DE#285 -y
12. 5-24-24: Julie is rgnored yet keeps-asking for sealed docket entries #136, #98; #46 referencung my requests in DE#285 and -
attached her power of attorney. She forwarded the same request on 6-13-24 and 6-20-24. On 6-20:24 . - —
Darlene_Hansen@txs. uscourts.gov:says . forwarded your requestto Lisa Eddins, Judge Rosenthal’s case manager

13, 7-19-24: The District court received my. miotion:for 60(b): relief due fo constititional violation.»==## ~= =22 -
14, 8-10-24; Julie emails Lisa Eddins- saylng oy m. sure you are very busy 1 understand that j forwarded my request
you but | stil.haven't heard-back.- - —---- e /; ,ﬂmwl-! el csused by “/? )

15. 8-22-24; DE#288 and 8-27-24:.D IE#289 is' the denial of my 60(b) request'saying-a. OA wrll rot be issued. Obwously thrs .
request which was read by my biased judgde: .should not have been sent: to her-because how-¢an she rule on her own. -
‘misconduct?

| 16. 10-2-24: DE#292 Cornpassionate release motion, This mot|on expresses mostly underthe 'signs" section-how Judge "
Roserithal was biased;ang-broke the ‘constitufion in-iy-case. f Lonlywesteignace. K i.‘)’ do.ya5e3l. ﬂb#?y 9""‘5
17. 10-14-24: Julie erhails Hansen "We have yet to hear anything back from-Ms. Eddl -

. 18. 12-10-24: Julie-emails Glenda; Hassan@txs uscourts.gov "l looked back and saw: that we requested-this transcript (DE#98)
from K. Metzger through the courts: with thie proper request form. This was her response “For the 4-27 17 sealed ex parte
transcript, | will néed ‘an order from the Judge:allowing me to release- it.” :
19..12-10-24 ‘at 10:37AM: Hassan responds: 1. | am attaching a copy of the motlon for return of property (DE#285) s
2, Sealed Documents are not released without Court Approval. Mr. Gandy will need toformally file'a request to get: copres of the
sealed documents filed. at DE#46 and #136. DE#98is a ‘minute entry and there:is no documentary attached t0 thatrentry
3. Attaching DE#287. Also the docket sheet. Acting Case Manager to Rosenthal 7132505517
At 11:29AM Hassan responds."The minute entry.is for the actual hearing held that day. ! took-a qulck look atthe docket, and: tlt
doesn'tiook like a transcript was requested for the 4-27-17 pre-trial conféerence; (DE#285 above.was & formal requést forthis;)

‘If you want to. request a.copy of that transcnpt you will need to formally-do-so: The Clerk's "office can help you with that; and -
they can be reached at 713-250-5500. There is.no necessary form to request sealed documents L Mr Gandy jUSt sends @
written request (| ALREADY DID!); that'should: suffice.”™ T
20. 12-12-24: Hassan emails Julie "The hearing for- some reason was. sealed and unfortunately, | do not Kknow why. A request to

‘the judge will need to be:made if Mr. Gandy wants a copy of that transcript. If the order issued by the coutt (she'is referring to
DE#285 which was responded by the government in. DE#286 and #0288 on 6-24-24.) did not address the unseallng of ,

documents, Mr. Gandy may file' another requestto unseal these documents. . - o epall

Q. =345 T Melied “cleck of Rasrtins] * Regoesting DEH 1§ prsay ones ] ‘eoled dact, ]
a2, [<33-35" Reg ﬂ/p@r/sﬁ/eﬂ? J)f#yg£/—?5/L),,J5Lyﬁfﬁmllﬁecw’e Df MRS
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de 655, | P4 | |

There are two extraordinary types of cases in'which exclusion of a witness' testimony s )
necessary to deter police misconduct. The first is where the police engage in unlawful acts
for the specific purpose: of discovering potentially useful witnesses. See p. —of 191 ‘
U.S.App.D.C., p. 991 of 590 F.2d Infra. The second is where the witness' testimony (E. g. the
testimony of a police officer who participated in-an fllegal search) Describes illegally seized
evidence or otherwise inadmissible fruits. The deterrence principle obviously wouldbe-
emasculated if the prosecution could use.a willing witness to describe tainted evidence, -
and under established exclusionary rule doctrine such testimony is inadmissible. My.
analysis and conclusions are. confinied to the ordinary: cases of live-witness testimony the
types of cases with which the: circuit.court opinions,c'ited‘ above have u niforrmly been
concerned in which the-witness' testimony derives from knowledge he possesses
Independently of any illegal police conduct

- -S:ited States v. Janis; 428 U:S. at453,96 5. Ct. 3021
S;ifed States v. Calandra, 414 US. at 351, 94's. Ct. at 621
l\G/l?chigan v. Tucker, 417 U.S. at:448, 94 S. Ct. 2357
"S:ege“ pp. <eof 191 U.S.App.D.C., pp. 987-988 of 590 F.2d Supra
0 . ,

in Stone, Justice Powell stressed the: important role played by proportionality in criminal
justice. See 428 U.S, at:490-91 &n. 29,96°5. Ct. 3037, Quoted at p. —of 191.U.S.App.D:C., P.
988 0f 590 F.2d Supra

71 .
The path of the law; of course, has headed unerringly toward ufirestricted admission of
relevant testimony. See McCormick's Evidence § 71 at 150 (2d ed. E. Cleary 1972): .

The rules which disqualify witnesses who have knowledge of relevant facts and mental
capacity to convey that kh‘o‘wledgefare serious obstructions to the ascertainment of truth.
For a century the course of legal.evolution has been in the direction of sweepingaway
these obstructions. o o

cee Brown v. United States; 126 U:S.App.D.C. 134,143, 375 F.2d 310, 319, Cert. denied, 388
U.S. 915, 87 S. Ct. 2133, 18 L. Ed. 2d 1359 (1967) (Buirger, J., concurring), Quoted in note 33
Supra. , ' T '
72 o : - :

It is on this.principle, for example, that 18 U.S.C. §§2510-2520.(1 976), regulating electronic
surveillance; prohibit not only unauthorized interception of communications but equally
their subsequent disclosure ' | ‘

73 . - .
See, e. 8. United States v. Miller, 425 U.5. 435, 96 §. Ct. 1619, 48 L. Ed: 2d 71 (1976)
(depositor has no Fourth Amendment interest in bank records relating to his accounts);
¢ouch v. United States, 409 U.5.322, 93 5. Ct: 611, 34 L. Ed. 2d 548 (1973) (taxpayer has no
Fourth-or Fifth Amendment interest in financial records surrendered to accountant); United

9
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‘Q“*L Gmail | . E (o /éo fj{- 5/  Julie Gandy <jgandy79@gmall.com> .
Jason Gandy |

1 miessage , _

Julle Gandy. <jgandy79@9mail.eom> I S Tue. Dec 10, 2024 at 10 21 AM

To: noll@noll-law cont

Mr Ngll

: This:hearing
.lawyer qu)t while. Jason!

happened unﬁl after fact.
: othe

, s about Js
was 17 when he met Jason

sistance in preparing a Judicial Misconduct
any: assistanice or

Jasonls seeklng help in chooging the best avenue {o purstié and:
‘Complalnt, 60B:Mation or: possibly a- 2nd: 2255 #f'grounds wafrgnt: We; wouid greatiy apprecrf
guldance that your firm can offer. , ‘

As this has'becoine ovemhelming to me over all thistime. and [ haveahard time. keeptng 6 acts stralght, it wollld be
best totalk with Jason. Jason wauld. welcomie a phone calland ideally a lega! call as allhis calls are limiled to'45 minutes -

. otherwlse.

T-appreciate your ime and interest in ‘considering Jason'é-plt‘gh't.
Thankyou, '
Julie Gandy

iy BtV L P L ]

6 attachmems

&) Transoript Day 2 jury trial day 2 837.;)df
1042K

.@ '!.'Ee;r;(scnpt Day 3 Jury trial day 3 1142.pdf

f] Ga{;z}gy vs A!faro.l-learlng pdf
76 :
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Gmail " f 5 L( 2 -+ Julie Gandy <jgandy79@gmail.com>
Case 4:12-CR-503.1, 18-20823
_1 message i . | ,
Julic Gandy <jgandy79@gmail.com> - o Mon, Déc 30,2024 at 10:00 PM:

To: criminal.division@usdoj.gov, criminal.divison@usdoj.org

To Whom It May Concem,

I'm forwarding this request on behalf of my stepson; Jason ‘Gandy, who is currently incarcerated at FCI Oxford. | have
- power of attorney for Jason. Below is his explanation as to:.why we are addressing these-concerns to your-agency
instead of the. 5th Circuit Appeals Court who would fypically-address a change of venue request,

Chief Judge Richman, Judge Owen atthe timg of Jason's direct appeal, Is involved in reading Judicial Misconduct
complaints,

Chief Owen/ Richman has ¢reated a conflict of interest and.shown-clear prejudice in Jason's direct;appeal.This is fully
explained in his 1404 request for a change of venue which is-attached. Jason believes there is-alevel of corruption in
public officials in the federal courtsin the state of Texas relating:to his case that cannot:be cured by simply assigning his
complaint to-another Judge, who is likely to.go along-with.their fellow judges.

This is why I'm fé:rwarding these attempts Jason has:made to show bias and prajudice that has affected his structural
constitutional ﬁqhts. Jason has-experienced this from the beginning and it has been ignored for 12.5 years.

We have numerous.emails: & d_dc(l'men{sfthat*ére mentioned in the attachments o this email, which we are:glad to provide
as needed. : ’
We appreciate!joUr assistance in;allowing Jason to.move. his case to another appeals' circuit, ideally the Seventh Circuit,

where Jason is currently housed. Please let us know where this request should be sent if you are notthe correct agency
to-assist. ' :

We anxi'ous’ly‘a\?vait' your response which can be éfnailed to me-as his POA and mailed directly-to him:
Jason Gandy 73006-279

FCl Oxford .

POBox 1000

Oxford, WI| 53952

Sincerely,

Julie Gandy (POA) on behalf of Jason Gandy

5»ratt'achme’nts

finl ; 8&4 Transfer of Venue request due o ‘the‘follcswlng-.d'ocx,
:3:;:(503 Moti’&n,foﬁr permission to file a 60B motion.pdf
“@] Eggglzst for 60B Mt?tlon;pdf

) ;é;uI’(S(B Motion for return ,o:'f property:(DE 285).pdf

< Informal JMC Flled November 7 .pdf
T
12560K
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omall »E”i?é‘l—f

Julie Gandy <jgandy79@gmail.com> |

4:126r50341

1 message g | |
"kathy metzger <kathymeizgercsr@gmail cum> ‘ Mon, Jan 8, 2024 at 10:51 AM:

. To JgandyTS@gmall .com
Ms. Gandy,
Forthe 4:27-17 sealed ex parte transcript, | will neied an order from the Judge allowing me to release it.

Kathy Metzger
court reporter
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1 inCo hPined oo 1800 7= 2512
Told info M‘}{{/”g/},g /%ma,ﬂ/’?;c info 00 Jemie 5w/éw{/c, l//é'ﬁz opad 74' Jonde foonfoke ¢

;H, KV e

EJ«é,z,/

Ressors | /5#3% J Need w Sugprossn Hew /»ﬁ

The looks Gandy gat. from CUStoms in- London and bemg sent: back on separate ﬂlghts, was enough to
teach him to stop socializing with anyone under 18. Had on'07/20/2012, Gandy's lawyer been allowed In
and told him to shut up, KV'sstatements wouldn't have hurt him. As he predicted. In.his: 07/20/2012 ’
Interrogatlon‘, KV was worried Gandy. would not; call him again after everythmg that had happeried."”

KV. was right to think that and after 12 years in prison, plus. catchmg coviD:for the: 4th time on
09/07/2023, Gandy-has long ago learned his lesson.

. In KV's 2nd interrogation on 07]26/2012, he's shown 6, pictuﬁr‘eé’. He only recognized 2. 1atthegym.

And 1Tnred boers. The other pictures of penis and huttocks, he'd nevér seen, nor.did he recognize the
blue sheet or partial face. KV admitted to uploading 3 pictures on Gandy's laptop intentionally. KV,
doesn't think Gandy looks:at porz KV, is-concesned about getting his parents if trouble (mom was bérn

in El Salvador).- When-asked agatr;&ine headless.nude pictures, KV says "t don't know, it shouldn’t be me,,

butif it was, | nevertold Gandy he ¢ould take:it." KV's mom told him to "tell you all what you wanted to

nod 11 6-

know." Gandy believes.he is sayin verJohnso wants in-hopes is family will be left alone. KU 75 « 157
Y O e Bt s Bl ) colcte fod

3rd interrogation:on 08/02/2012; KV says "Never seen those blue sheets, check Gandy s house and RV,
‘he-doesn't own sheets like that and'would never take a picture of me.nude, note."

!nveshgatou; Bert Diaz.on. 09/10/2012 was 'told by KV that mve‘stigators were schéduled to talk to' himon

videos?

‘Why does it seemg;obvious they coerced him Into saying whatever they wanted? KV said that he lied to
police,when he sald. that Gandy: might deserve Jail time. He: also:sald that Gandy:did not give him head
or take pictures of his backside. KV's.mom Sonia:Nolasco said upon her son's return to-the US, hetald
her repeatedly that Gandy did n_ot_hmg_ wrong:and that the police forced him to. make those statements.
Ms.. Nolasco doesn't want an innocent nidn to go'to Jail. She.claims her son s 'such that he would not
allow himself to be used orabused. His stepfather, Jose Nolasco said at-4am, 07/20/2012 H.S. said he
and his wife Had to travel to the airport. Jose & Sonia were threatened by the government. and CPS that
just one more bad decision and theywould be subject to lose their children to foster care. -Both
Homeland Security and CPS.said-thelr phone and internet would be. moanitored and that they should not
talk to'anyone, Isthis how H.S. treats people who aren't born.in this country?

'

From the 4 recorded investigations: that KV gives, it is obvious the nude pictures notin evudence, yet
talked about in the trial are:not pictures KV isaware:of. Yet, inthe 11/04/2019 appeals court, “test:mony
about 2 nude pictures Is the reason: "Gandy s challenge to-the sufﬂclency of the-evidence as to count 2,

falls,"
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beef' with GANDY. Only after learnin
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the FBl comiimunicated t6 him information thit was illé3
a clear invocatiofi'of his'right to'counsel, - ¢ %

Governing Principles ~

1, Righ

v

toCo

W 3

questioning should have ¢eased. Edwardswv. Arizong, 451 U.S. 477 (1981). Any statements

obtained thereafter are Inadmissible; Further, under the fruit of the Poisonousitre doclrme, j
derivative eviderice Is-also subject to suppréssion. Wong Sun'v. United States, 37 US.471

TN

2.;DéﬂVaﬁngvicience o e B

| The exclusionary rule reaches not only the illsgally.o teined statement itselfbutalsor - . -

evidence _det?lvei'l‘th'erefrom,fCourts;inqdire‘ﬁrhethéx%ﬂne_??éfir”idéiiéé was obtained'by -

exploitation of that fllegality”or by means-sufficiently distinguishable to purge the taint. -- e e

Brown v. Ilinois, 422 U.S. 590.(1975),
3 Wimess Testimonyas Frift

Thesu\pr,emezﬁourt«:},xjas.rizat:dgn.izedézthatgliye,‘vvimess:testimony'm_aym_:some;casesgcansﬁtu e
fruit of an illegal interrogation.United States v.-Ceccolini; 435.U.8::268:(1978).:In:Ceccolini;

the Court set outia ffatheworl for evahiating whether witness tastimony should be. -~ - - - -« .

suppressed, etphasizing attenuation and the witness's free will: Howevér; courtsapplya . ..
more lenient standard to live witness testimony; and suppression is disfavored. =~ - --. .

Application to the Present Facts . SR
Here, GANDY invoked his right to counsel but was tionetheless questioned. This constitutes
a clear Edwards violation, The FBI then conveyed to VICTIM information derived from this
unlawful interrogation, PriortoTecéiving thisinformation, VICTIM had indicated hehad 'no.
g of the unlawfully obtained informiation.did VICTIM

‘flip’ and agree to testify.

Thus, VICTIM's tesitimbny was'not the product 6fan indepgndexit'_déci‘s'foh but rather a
direct consequence of the government’s exploitation of ari Edwards violation, The causal

i

Once GANDY unequivocally invoked his right to'counsel durinig custodiaFintertogation; =<~ -+~ ~ -
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ﬁl G maEE ' Julie Gandy: Sjgandy79@gmail.com>
;Gandy Legal Memo ' ~ - L - EMabit \/
o _1 message ‘ 10 g 9\
iEnca Juarez <erica@wegmanlevin. com> o L o Wed Oct1 2025 at637 PM

To:'Julie Gandy <jgandy79@gmail.corti>

" . Cc: "Michael M. LEVIN" <mmi@wegmanlevin.coms; L uis' Gonzalez <Lu15@wegmanlevm .com>, lzabella Meza -
<lzabella@wegmanlevin com>, "wegman-levnn-YTCtGLs4A7@mycasema|l com" <wegman -levin-
YTCtGLs4A7 @mycasemail.com> ,

Hello Ms.-Gandy:

-~ hope this finds you well. Muchael and. Jason -spoke earlier this week. We-told- Jason'we-would be sending - -. -
- - you the attached mermorandurm, Since we are not retained: on.the matter, thls memo. IS what we.can provnde
) for you to. forward to:any professors that. are. w:llmg to assrst Thank youl s o s

. Erica Juarez:Ramos

~WEGMAN & LEVIN
| 4605 Lankershim Boulevard, Stite 650

North Hollywood, Califomia 91602 ... ...
Tel: (818) 980-4000
. Fax: (8»18) 980-4080

(
m
<

’ 'iDnsclalmer
‘This e~mail message from Enca TJuarez; Case: Manager at Wegman & LeVm, is intended-omily foi the iamed recipient(s).; 1t ..
/v-:contams information that-may-be-confidential: pnv:leged, attorney:work-product;or-otherwises exempt*:from:dxsclosure&under T A0
. 'zapphcable law. If you have received this message in error; are not the named rec1p1ent(s), or are not the:employee. oragent
responsible for delivering this message 6.2 named: reclpmnt, be advised that any review, disclosure; use; dissemination,
distribution, or reproduct on of this message or its-contents is; stnctly prohibited. Plcase not:fy us immediately at
- efica@wegmanlevin.com that you have recelved this message in.error, and delete the: mcssage Thank you.

.@ Gandy Memo of Law pdf
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FROM: 73006279

“TO: Thomas; Clarence
.SUBJECT: Exhibits _
DATE:01/22/2026 03:21:29 PM

A) P'a‘g,e 1.10-1-19 Law Firm KQaﬁﬂel& Nechman did _eVeryihihg;possible to get.a legal call or visit, while: Gandy (G'here on)
was at Beaumontmedium for 11.months; &gave.up. - ’ '

‘Page 2. Shows the front page: of what Is'now DE# 79 In.the éppealst court under Case # 18-20823 which has Structural

Constitutionial Errors (SCE's here on) caused by Judge ‘Rosenthal.. 'Ins"té:,a‘d"'df'ﬂn‘oticin;g,th‘é correct case #:on page 1, LHeng'er‘s_qn'

ostamped pg.3 of exhibit C'and refused to-take:action. due fo "wrong case #"..

‘% B.) Page 1. 4-14-19.emall from.G's mom: Julie Gandy @ 3:22pm to seth@kretzer fifm.com

: b; FI?age 2,;Email from Julie o Kretzer asking why he:did not include the "speedy trial” issue on direct appeal & said the lejte_r G
“Tsént her on 5-7-19 madé:no mention of the Direct. Appeal he‘turned.in on 5-1-19 & she asked If he tracked the the,«\liet‘t‘e_r? ’
Page 3. Kretzer's response.to the above ighored the fact that he did not send the mail to ‘G- until way-after he turned itin and.G
did not get it until. 5-13-19: Kretzer also falsely claimed speed trial issue had "no legs". )
C.)yPage 1. 6-24-19 @ 3:22pm USPS Cettified miall sent to Rosenthal with SCE's got ignored. , L
Page.2. Exhibit C pg. 6 in DE#79 that Deputy-Clerk Shawn Henderson CC'd to AUSA's in G's case-tells Rosenthal about SCE's..
© D.) CASE LAW 1-68. . . :
E.) Reasons LAW PROFESSOR'S NEEDED (RLPN)
F.) Transfer of Venue/Circuit(T.V.). '
' G.)Speedy Trial Doc. #133(S.T.) 9 s e A e :
. H.)Issues with Brandon:Sample: Page: 1. A24-21, Chief-Judge:Miranda M. Du said he is incompetent and wanted sanctions.
. Page 2. Vermont Supreme Court PRB file #2022-010. Page 3. Page 1-of the PRB complaint. Page 4. 1_-31-‘,21_)Julv|‘e. »:G_andy
sent Brandon the Dalias Craig Hughes 2255, DE ’#97],?‘5,, #98 and a request to.get G's tax box back. Page 5.2:3-21.Brandon ted |
5 said thie Hughes appeal was flagrantly wiond. e beoe YSent G5 paspensc Yo DE#309 Cectified with stfedments as instricred |
& 1) Inmates History Quarters pugolf 6303V Ly flchelp Jesk” seen 10pagesy o | : -
¥ J.):Documents related to G tryind\o get:his Grand Jury transcripts.. Page 1. DE#305. Page 2. G's:response'to DE#309. Page.
I 3yEmail from jgandy79@gmail.com|to.

darlene._hansen@txs.uscourts.gov, Siibject: Defendents response to US response to
“GJ transcripts sent 7-24-25. Pageg,. ;{2-’1.125. Grand Jury transparency ‘act led G tofile-a renewed motion for GJ-trans.

+ ;K.);8-8-14-handwritten. notes by Charies ‘Flood. during a Legat visitwhere G said his number one goal was to win Motion for

& fgﬁ)ppr.es.si,on‘ Pags.2. 9-11-14 Emall from Flood to the Court saying "Sherri; Dan:and | are.going to:have him mentally

<. evaluated. Page 3. 9-12-14 Floods émail saying Roseithal wanted fo transfer G's case to another District less likely to give his

suppression motion a proper hearing. Page 4, 11-5-14 Floods hand written notes "G wants me.& Dan toitry the case.”

Page 5. 11-13-14 Floods forwarded. emait saying G:is having suicidal ideations.- Page 8. Letter-prepared by Julie to F\:os‘en_thal

explaining issues with Lawyers.. Page 7. 3-31-15 Floods email saying if Rosenthal doesn't let him:quit, he'd "fight zealously".

L.) 2255°by Dallas Craig Hughes ’ e ‘ _ -

M.) Pageé 1. 4-7-25 Judge Gonzalez transferring Lawsuit. orv Rosenthal to her court where G never got a response. Page 2.7-

31-25 letter to Chief Judge Randy Crane asking-about Lawsuit on Rosenthal, No Response! Page 3.7-31-25 Letter from G to

Clerk Robottom where no-answers given to important questions. Page 4. 7-31 -25"Mini Judicial fMi'sconduct_,Cor,'nplai.n‘t;’ turned

in to'Clerk Robottom. ) ) _ ,

N.) 7-12-18 Email from Julie Gandy to Buckley shortly afier Speedy Trial Hearing explaining whatwentwrong ete.

1R 0.),Pg. 45/1009 of Missouri Law Review. G's mom found online.with a perfect example-of what Rosenthal did wrong in DE#98-&

1& “finally explains WHY she sealed it. Poge P q4/lovg “ o .
P.) Alston emails from G PAGE 1. G explained how the illégal interrogation was the key to stopping his case. Page 2. G asking

i for his tax box:back. : . L o S| e S

Q) Emails from Dustan Neyland asking fora additional §25,000.due to being forced iinto st chair when fie was hired as 3rd.

R.) G's response to DE 286 (also i ST) - ' - '

el

&

P

S.) Page 1. Transcripts of trial proving KV was.subpoena'd. & didn't want to come. Page 2. KV admitting hie was G's friend &
| was tiying to protect him. o R IRy o e
! T.)Page 1. TimesG asks the court for sealed doc's. Page 2. Footnote 65 of Scios case mentioned in Levin's Memo. Page 3.
12-10-24 Email from Julie'to noll@noll-lay .com Page4. 12:30-24:email from Julie to criminal.division@usdoj.gov Page:5. 1-8.
.24 email from the court reporter for DE#98 saying only Rosenthal could unseal it. : :

U.) Page 1. Reasons DE#34-&46 need a Suppression Hearing. Page2, DE#239 - L B

V) Memoranddm by Micksel Levin . Pagedes 10°1=3S emaildtom Levins Seerchoeyt Eriea |
W) 7-30-18 BenTovk Hospite] picture of Neck, - | - o
X) Ton. 201§ Hoastod Chesarele Artcfe * Rosethod Rules [odere]| Coudds in oustoo Witk Firon

YN gl 05 Reg b Bopety” peyer 1EHIE7 60C8)




., chance. of corruption in an appeals court that Rosenthal appears to be'ir

for 4 years! Rosenthal knew better because in DE# 294 I'm shown as

>
X
g
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Will YOUR COURT ACTUALLY. READ: MY ATTACHED TRANSFER OF VENUE/CIRCUIT REQUEST? (called T2V, from here on
out) Ifyour court for some reason, after fully reading it decides not to transfer this 60(b)(6), 52(b),.& successive 2255 with
attachments, to another-circuit; pléase provide a:full explanation for why not? 'Knowing 1.know.how connected Rosenthal is in

the 5th appeals court. (Houston Chronicle Article by Gabrielle _B‘fank's.'ilh..la‘nv.".20,13,8';;j]uS,'my'owD*,research.)1 Also.(C.L#38) shows 

how Judges, the Governmerit; and the 5th Appealss Court react-when 1. submit a meritorious motion or-Judicial Misconduct

Comiplaint on Rosenthal that your court has gone silent.on. 'IF.| were the:appellaté Judge readingthis, I'd rathereliminate-any
il control of: (C.L:#38). if a.supervisors action.or.
inaction contributed:to the constitutional violation caused by.the'subordinate; liability exists. Epstein's victim (Bille:Jean ‘Dufrie?)
| wanted to meet who recently-killed: herself,finally: got her constantwriting (like me on this case):fo show real CHANGE by the
introduction of "THE EPSTEIN:FILES Transparency ACT" which .God Willing will finally allow me:to have access:to my Grand
Jury Transcripts (see attached: motions) | filed on 12-21-25: |would think having this proof should be required. due.to The
Structural Error Doctrine.which-doesn't even require showing:harm... T -

However even If thére: niot “structural” I'm ready for'a-open, suppression hearing to determine allthe'harm caused by -
Rosenthal not acting "Sua Sponte” when'the Gov't fefused to rule on. my 2 metions to-suppress filed in. April & November 2013

king again for DE#98 etc. and when the. Gov't did not.

respond for almost 4 months, she ruled:sua sponte in DE#:302.0n 3-31-25 saying "The Gov't has not responded to the motion”.
SO'WHY DID ROSENTHAL NOT RULE ON DE#34-& 46 when it-had been 4 YEARS?

3y Newly Discovered *The attached Memorariduit by alicensed attorney Michiael.Levin on 10-1-25 is:PROOF Rosenthal

should have helda héaring to discover where all the fruits were to my statements besides what was illegally obtained from my.
Home @nd shown'to KV & talked about to his-family: - o T

4. Rosenthals Misconductiin.my case-has. POISONED PUBLIC:CON FIDE_NCE IN THE JUDICIAL P ROCESS:
CONSTITUTIONAL QUESTIONS: some posed to nie by Law Professors (Martin Lee Camp.of SNMU) and crime beat reporters

(Gabrielle) who actually consider Rosenthals conduct in.my casecriminal after reading all the- docaments I've had & hard time:
taking from Rosenthal NEED ANSWERS: E B

A, How can Rosenthal rule so-fast in a identical case a‘s,‘G}é.hdy',s,? (G.here.on out) In:the year 2000 with (C.L.#67) Willlam,

Douglas Robérts and then.in 2013 allow the same motions to suppress Statements & fruits of-my ’statgments:’DE#345&; 46 1o be
ignored for 4 years?. : : - ‘ ' :

B. Why is DE#46 "Sealed Event” in my docket sheet? : _ ‘

C. USv. Kim L Powe (D.C: Cir. 1978) says: The Dist. Court Judge was obligated, sua sponte, to conduct a hearing regarding
the voluntariness of the-defendants: confession when defense counsel failed to object. Circumstances.suggested the.

confession was obtained through promisés:of leniency. [G's statements. were used to get illegal evidence in the:form of 2
headless pictures:which were then iliegally shown to KV. {victim #1) & had been immediately illegally talked about to him on 7-
20-12. These pictures:were:also-talked about:to other people & this Is docummented in recorded video interrogations that
attorney Charles Flood and G watched together. These pictures and more importantly G's illegally obtained statements were.
used to structuraily alter KV's:7-20-12 Interrogation which destroyed the foundation-or in reality’created a cas! -that-without G's:
statements would never have existed. 4appearsThe pictures that G and Flood saw at FDC Houston appear to be what made
Flood & Cogdell filo DE#34 & 46, These 2 lawyers seemed to put forth a.greater attemptthan the Powe case (C.L. 56) to get
the statements & their fruits a hearing yet it's. not.possible:to.erase the pictares from the mind: of KV nor-what he was told that G
said. A hearing in this case is required. . ‘ o
D. DE# 89 on 12-5-16 has G's attorney Dan: Cogdell asking "Judgde, as you may or not récall..there are motions:that have yet to
be ruled on". This shiows his patience:nearly4 years AFTER he filed DE# 34 & 467?22 The way Rosenthal treated G's case-is

. not fair:or constitutional especially since: itwas:his ﬁr.s_t:céuft'appqaran“c‘e after he was incorrectly found competent to-stand trial.

Yet she allowed over 4 more months. to pass without her or the "Government" ruling on it. Doesn't the above PO.WE (C.L. #56)

.case have within it case law showing.this was reversible structural érror caused by a biased Judge?

E. Doesn't U.S. v. Gonzalez-Lopez (C:2°#) show that Rosenthal allowing the above &2 others to quit just blc | refused to-take
their advice and sign a.plea deal & then.sealing that portion of the hearing.and disguising it as acstatusuhearing-,me,a,n@hat this
established Structural Error deserves a.automatic reversal once a higher Judge finally reads DE #987" . - _

G gets migraine headaches from, the bright fluorescent lights in. prison, starring at a computer screen-too long, and this.dates
back to when he was akid due to:being l&gally blind in the right eye and the left can't see up closel he's off balance. Therefore
he's had to-hire &trust lawyers and Judges ‘advice that were:wrong when you réad Levin's attached memo & Rosenthals advice.
in DE98. How many Structural Errors caused by Rosenthal can you find in-DE# 987 : :

F. *There is talk of JUDGE ROSENTHAL TRANSFERRING THE'CASE TO A DIFFERENT DISTRICT COURT, it is a court that
is not necessarily more. punitive {1 think Dan would disagree with that, but both of these Judges would:be bad in this case) buti
believe IS FAR LESS LIKELY TO GIVE HIS MOTION TO SUPPRESS THE PROPER CONSIDERATION". From Editif K pg.3

charles@floodandflood.com on 9-12-14 @ 10:43am to jgandy79@gmail.com. This is proof Rosenthal saw the 2 MOTIONS -

DE#34 & 46 were like a hot potata that had to be dealtwith since i refused to sign a plea-deal. Also Flood who my: contract
says he was paid 30k for trial, fully understood how'to win my case arnid watched the 7-20-1 2interro's along with other interro’s.
of K\ who is shown lllegally obtained photos to coerce him to lie. Also’seghandviritten notes from Flood on:8-8-14‘which say

' Btk eyl



Case 4:12-cr-00503 Document 316-1 ~ Filed 04/28/26 in TXSD | Page 53 of 56

TRULINGS 73006279 - GANDY, JASON DAMIEL - Unit: TRM-J-A

Exdiibit K pa. o |
my #1°g , ‘ This valuable attached document is easily found due to a Hearing on
12-6-21 DE# 262 which was Sample's 2255 motion; (The exhibits:are DE #'s 263-65. This proves |'did not want to-have
~, Cogdell & DeBorde rule them "maoot”. Another-email)Flood.sént.to'my mom was the day Rosenthal allowed him to quit while |

“In the. event Rosenthal denies my request to withdraw; | will continue-to -

miy #1 goal was "WIN MOTION FOR SUPPRESSION,

) was in suicide watchyon 3-31-15 @ 1:27pm saying( fraw,
& fight zealously as Tt | had never made the request“;,’Rosehtha'l ‘proves she knows this: was wrong in. DE#273 in'my- docket sheet

% saying "order denying mation to withdraW” using case law. Matter of Wynn, 899 F.2d 644,646 (5th Cir."89) "An atty may

-withdraw only Upon a.showing of good cause...” I was. in-suicide watch: from 3-12 16,3-31-31.) Had Rosenthal forced Flood'to

~~ stay on my case he would have fougtit fér the suppression Hearing-and won fike:his brother{Chris:fieod in.the Zavala casé
(C.L.#55). Doesn't Rosenthal's own case: taw prove dllowing Flood to quit was wrong? EV‘ T '[‘Il . s

B
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FROM: 73006279

TO: Thomas; Clarence: C ,
SUBJECT: 60(b)(8), 52(b), successive:2255.(part 2)
DATE: 01/17/2026 01:24:26 PM ‘

G. "-Since there was no suppression-motion thathad to:be pursued, | beliéve that was.-—- once the ‘government said that it
‘wasn't going to use that evidence, that took care of the need to pursue that rriotion.” Rosenthal <"R" HERE ON OUT>actually
told: me this on page 8 of DE#98. Thankfully G has two advocates; his mam with power of attomney, and a jailhouse lawyer filing
4 judicial: miscoduct-complairit on R finally got DE#98 Unsealed and transcribed for the first time on 4-21-26, This. is newly
discovered evidence that.no higher court or appellate.lawyer has-ever seen. Dueto G's mental health; personality disorders,
and prejudice to is case. rio ohe'would listen to him without this: needed evidence. See emails from Kretzer, Sample; and
Flgod; which prove:he did all he could:from prisor: to-bring up how-important DE#98 was. DE#239-in {he District Court and
DE#79 in the Appeals-Court also prove this. Doesn't this-qualify as-a structural constitutional.error? I have seen s0 many
reversals of cases-where a judge gives-advicetoa defendent to take a pléa: Isn't the advice "o need to. pursue thatmation",
structurally devastating? ' - . o
H. Doesn't the above legal advice in letter G by R mean that she is incompetent since-in.order for"that evidence" to not be:
admifted at trial Gandy<"G" HERE ON.OUT> had to tefuse to testify or else it could be-used to impeach him?(C.L. #8) Cooper
v. Dupnik "... any competent judge would have excluded his statements for all purposes, including impeachment". (C.L. #32)
Mincey v. Arizona "Revérse the accused's conviction because statements were, not given volunta ily-and cannot.be-used for

. ‘purposes of impeachment.” Also, see DE#91 and DE#94 showing 'G's statements and illegally obtained fruits of them will be -

‘used against him at trial if he.decides:to: testify.. (G.L. #5) The Appeals Courtin Cooke v. Orset said.that the judge's promise was

o4 dué process violation.causing demonstrable prejudice. Doesn'tR telling G after letting his, cousel of choice (C:L.#50) quit that 3:!
= he didn't need a hearing on two meritorious suppréssion motions;.and then impeaching him with the illegally coerced. 3

1% statements and evidence deserve the same relief as Orser? Seealsothe attached 2255 by Dallas Craig Hughes ground 1@
‘?ETNS motion explains how-G'wanted to use Mincey. See email from brandon@brandonsample.com on 2-3-21 @,12:20pm to
‘Wjgand79@gmail.com saying the Hughes ap eal was wrong./ After reading the 2255 by Hughes, who was right?

- This constitutional question is needed due to & shocking'

, Jng lie by R. How could R allow three lawyers to. quitwhen G'is on the
_ record in the newly transcribed on 4-21-25-in camera hearing, DE#98 telling her he paid them for trial? How can R in the newly
transcribed 5-6-24, DE#141 "the speedy trial hearing” lie and say "the record seems to indicate that he fired them"? Wouldn't a
higher court after reading.'DAE#14ﬂ” and DE#98 clearly see this false claim that G fired his lawyers was the basis for denying the’
dismissal of Count 1 due to a-six year délay that was actually caused by R ignoring DE#34 and DE#46 for four years. (C.L. #56)
* US v. Powe says R should have rul d suasponte; See the last page of DE#305 which is G's: motion-for R to provide the Grand:
Jury transcipts, for more details. EXhchi £ p5-1 o , ' o :
J. Novermber 2025 G finally gotto read his PSR withait being too.rushed thanks to Case Manager N.....s. Bullet #12 on page
' six says G waived his Miranda Rights ‘and chose to speak with H. S. officer J. Johnson and HPD officer J. Roscoe. Thigis the

exact opposite of what the 7-20-12:Interrogation videos and. DE#34 and DE#46 say. Why else'would G's statements and some .

of the.fruits of G's statements secretly get ruled "moot” if he:waived his Miranda Rights? G's PSR then goes on to inaccurately’

and often quote the opposite of what hersaid from the illegal interrogation. Frits of G's statements.are everywhere in his PSR
and start immediately when they are used to change K\'s statement on the same day: How is it legal for the PSR to say G

. waived his Miranda rights when he did not? _ 4

K. Isn't it true that R should have held a supression hearing as the Powe Case says was: "constitutionally mandated", since

fruits of G's statements have spilled over-in-to his: PSR; Psych records, Bond. transcripts; the Grand Jury transcripts that she Is

scared to release, her own rule 29 denial on Oct. 5th: 2018, & the trial itself some of which is proven on day 2 ROA 1205 & ROA

947 (explained furtheron pg 8-80f ST.)? N ) ,

1. Doesn't the United States v; Angel Richiez in the:11th Circuit prove G was required to at least get resentenced so:that he can.

have a minimum:of te days (32(c))to read his PSR without disturbing a busy prison unit manager? Isn't R giving G less than

&, %F)

=/

(i

one hour to read his PSR combined.withi.all of the misconduct above (more details in "speedy trial Doc #133", "reasons law:
professors needed”, T.V.),enough to prove she has violated the due process clause of the 5th-and 14th Amendments which
“glarantee an unbiased judge? ., Skbdf & ’ - PdbHE pr\th/f F o
" M. Seepage 10-to 1 1f‘df,"‘S:T‘.‘i,’;7page 4 through 5.of "reasons law professors needed, page 1,788 of T.V. After reading all of

these pages isn't it obvious that DE#285 (response in 286 3 months later & 288 nearly 4-months later), #287 (response in 289),
| were purposely ighored, misinterpreted, the docket shest hid structural errors, and flat outlies, are in the responses to these
© " motions?, 285 & 287 ask R to please lock at the 7-20-12 interogations with ¢ase law in.hand some of which G provided-
= “showing she caused structural errors. It's obvious from the:responses that no defendant should ever have to.as,lf the Judg'e',

- who caused constitutional errors:to fix what she did wrong. What.can.G do about R's friends-in the 5th-Cir. ignoring 5 Judicial

[ ">= ‘Misconduct Complaints and ancther bya Jail house lawyer? . ExbbFE o . 3 B
I & N.See page 3 throught 7 of R.L.P.NSDE#292 CRM , R's Tesponse in'DE#293, & DE#301 R's refusal to recuse or to allow G to.

{ .
i

. ~%. proceed to file-his CRM without paying the filing fee. After reading all these-documents isn't it obvious R's misconduict is-

Yol T

H
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b
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FROM: 73006279

TO: Thomas, Clarence:

SUBJECT: 60(b)(6), 52(b), successive. 2255 (part 3),
DATE: 01/17/2026 07:37:43 PM )

The actual motion for DE 91 says The U.S. will not introduce deferidant’s statements unless he testifies opening the doorto -
using them:for purposes of impeachment. DE 94.saysithe same, just replace statements with "evidence". QUESTIONS:

1.) WHY'd these simple responses take 4 years? 2:) Why does DE 91 say "re34” & "motion o suppress statements® with-Zacks
namewho's name Is Inside the motion with. Martinez & then DE 94 just says "RESPONSE"” without a "re" or what the response.
‘was to. & uses Led's narme when:Zack & Martinez's names were in the DE 94-motion? 3.) Supreme Court case law says
coerced statements-cannot be used for purposes of impeachment (CL 32 Mincey), 0 vhen will.a Appeals court do:anything
"sua sponte"? 4.) Will your court read CL # 8 Cooper to see avery similar interrogation as G's which said "Any competent
Judge-would have excluded his statéments for ALL purposes including IMPEACHMENT" & realize this was. done:on purpose?

5.) Would you agree the knowledge the Gov't had with this illegal evidence for nearly’5 years isa Structural Emor? 6:)CL #1410
Davis says admissibility of fruits of a corifession was. a mixed? of fact & law subject to "PLENARY REVIEW". Would you:agree.
G's statements & their fruits never got any review by any judge: ever? 7.) Would you agree G's case is a repeat of history found

in Chris Floods CL#55 US v. Zavala with District Judge Ewing Werleln.Jr. [who is shown in:a picture provided by R in a article
titled "Roserithal Rules Federal Courts With A Firm Hand” in Jan. 2018 by Gabrielle Banks (These:2 Judges play by the'same
unconstitutional games).}; where the 5th Cir, founid it inappropriate for the Gov't to be putina better position than it would have
been in'but for the police. misconduct? Werlein, just like Rosenthal illegally'did not hold a suppression: hearing ‘and carried'the
motion until trial, ruling it "moot”. Sound familliar? = REVERSED!. 8)) CL 67 Waller, 25 Kentucky; 24 Jackson, 32 Hopt; say G:
was entitled to a hearing & his absence = a Structural Errorréquiring Automatic'Reversal!, 9.) DE:94 only mentions the 7-26-12
search and leaves outthe 8-16-12 search where Johnson took G's tax boxes that Gov't-Rpt. # 9 on 10-26-12 case # '
HOO7QK12HO0026 says had, "travel doc's, financial records; & another laptop.” ‘Within this "Brady Material” is proof count 7
lied. Gis on the record telling his attormey's (see email to Alston) to get the tax boxes back so his mom could:do his taxes.
Count 7 aiready had: 3 jury questions in DE 163, 164:& 166, Did DE 94 leave out the 8-16-12 search b/¢ it wanted to hide the
proofJA lied atfrial? ‘Exuibit P ‘ o ) ,

V. COUNT 7 in G's:case says Alig: 1st'07 to Nov, 3rd '07. Yetthe same HMETOO "victim®} JA-in civil action No.. H-18:LV-1 761
claims he met G in 2008 @ 17. See pg,9-10.0f S.T. for the rest of JA's fies. How 'would JA look after swearing to tell the truth &
then thariks to G's taxes, phone-records; receipts &tc. he is proven to have lied? Prosecutorial misconduct for encouraging
"ictis" fo lie has:happened alot in G's case. Prosecufor Zack has-a reputation for coercing "victims" to lie:according to
ihmates at FDC Houston. Since R turns a blind.éye to it doesn't there need to be a Conv.. integrity Unitorspecial prosecutor to

find'where else this has happened? SeeCL 10, 15; 18-24, 27, 51-53, 29 mapp, & CL 26 Kyles v, Whitley where like-G's case:
thé-witnesses stories weresinoprisistgnt]to the point of 4 different versions. The investigation was limited by Zack & Johnson's
uncritical readiness to accept the: story. "Faimess” cannot.be:stretchéd to = "',E‘air"Trial". : ‘

W, "It s Structural Error-for a trial court to;improperly réstrict counsel from making an argument. If a Dist.;thERRQN.EOUSLY'

believed that there was.no-evidence in thie. recold-supporting a theory, then precliding the argument was improper.” CL 46 US
v; Brown (9th Cir. "17). See pg 1-of S.T. for details of what R said in DE #141 (recently franscribed in 2024) pg. 15 "It not; Its
. justnot; It's just not. That doesn't involve children, Full stop.. | think that's enough...Far from it. Ihink we can.simply eliminate
any reference.,”. In response to Zack saying "The defenses voir dire has-a whale section on the Me Too movement, which I -
don't believe is relevant at-all in this case.” IT WAS RELEVANT blc count § & 7 were #METOO liars & G gave Buckley the
proof, yet due to the above; his whole trial st‘ra_tégy-(cL-\,ange"d to "G's.guilty bt it's State not Federal’; This caused Gto give up

oW Exhbit G-

on life as the attached picture on 7-20-18 shows.EX| ‘ kh/ b/ . L
X, What can be done about the trial Judge & prosecutor speaking about fruits of G's illégallyjobtained statemeénts-in.orderto
persuade the jury to convict &.uphold his convictions? CL#43 Travis Haney v. US "Theq fosecutor stressed on the defi's words
taken from the video taped:statement’ REVERSED.. Seeé pg..8 of 8.T. for more details: Based-on G's lllegally .obtained
statements .some of which mentioned.a picture:taken and deleted, Gov't agents then decided to 'search the:laptop that traveled
to London & could not find any:child. porn. G's: statements were also uséd to ask KV about pics taken-of him: by, KM 5 aid in.
the 1st4 interrogations spanning: néarly ayearthatno pictures of ‘him naked were ever taken &whenthe Gov'iiesk a eadless -
picture which was also legally taken from G's House KV still denjed that the headless pic was: him & even invited themto -
'search G's home & RV to see that G does not own any biue sheets seen in the:background of the pi¢, The. memorandum by
Attorney Michael Levin on:1 0#1-3%5 ’]%i&s,how this police. misconduct. was -epough‘ to keep KV frqm ha‘_ving“_ to be a w1'gn§s§ or
victim In-G's case. (see'attachede: f?é 'to:pros,ecuf(,or'Zawcks;.refsipo‘ns‘t'a“t‘p DE 285) Especially since.the prosecutor:admitted

S9

at trial that KV had to'be. subpoenad, didn't want to testify, G was KV'sfriend who was trying to protect G, & KV slips at trial and
says ICE when referring to officials in. London, meaning he fears ICE deporting his-mom who'was botn in El-Salvador & ICE, |

H.S.,& the FBI had already threatened to put is siblings in foster care if....7 (Copies of trial franscripts attached’& pg. ‘n‘u_rjnbje?
4

4

/4

g

fourid in S.T,) The.case'law in Levin's Memo: CL#47 Ceccoloni &# 64 Scios plus #63 US v-Santos (D.C. Cir.'78) "The: =%
“estimony challenged is:so immediate that we can't find the attenuation necessary to hold the: test admissible. Thereisno —
indication that the connection between the crime & the witness would have béen discovered.”, are so closely aligned with G's™

:
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Case 4:12-cr-00503 ~ Document 316-1 Filed 04/28/26 in TXSD "..Page 56 of 56. s |

, ‘ frinle ins "Evidence & ents
casa, He got gaose bumps lol. Al CL 48 US v, Charles Felix, CL:53 US v. Jonathan Patrick Bﬁ\;‘g\i ﬁi‘gf:g\% gnsgtangn;iMi -
that-were later discovered bic of the interrogation will be suppressed as: ?.'d_nrg‘ct con?equencedq iatements were nat attenuated’
on their authority/ffuit of the: poisonious practices. ,GL 45 U.S. v. Ghallani "defendents cosrasc S E5E 8 2 el o e of
becatse the link was direct and-close ,CL 65 sorrondo pressured him CL,66 Ramirez played on S€ €078 Syl L=
deosit. (OL 61, Chatman “2nd irterview derivative of the 1st',CL 26 Kyles -story inconsistent to the po it

KY O ~antions o the fruits doctrine: All
 versions ,CL 52 U.S. v. Jestis Sandoval "This testimony is not admissible under any-of the exceptions to the fruits dactrine

of the above proves that KV is riot a victim & G's case wouldn't exist without his ilegally obtained statements. ,CL 54 U.S. .

N RN “axhibit ne dmitted-into. evidence.
. Jones (11th Circuit) prosecutor committed plain érror by. urging jury fo convict based off an exhbit never dmit ’

o 44 fied thage pictires withir VICES, we had
Prosecutor Zack on Day 2.of tial ROA 1206 says "While we were unable to find tt;gse“Plgt‘;:jez i‘gﬁg‘{‘;‘;g;&%ﬁgg STORI!
access to for purposes:of trial presentation: The fact is that they were’ta!sen--,-anf_i QKC%Se I ot b Saw the picture that was
DE#190 is Day 2 of trial pg S4/ROA 930 KV.said. G "Deleted it" and nic where does KV ever ay 78’ " 20 ©oon e
taken s how can Zack tell the jury where a picture's focus:was that is not in evidence:an ﬂ\\N ."sfiééh story at tal". Homeland
needs to watch ALL of KV's interrogations to see thiat he was coefced to lie and mm‘f,‘fp o of his family being broken apartis
Security Johnson showing KV illegally-obtained evidence over and over combined with fear o nis: o R

vifiy KV lied. CL#17 Frinmel v. H.S. shows how bold-H.S. can be and reversalg \ar‘e" how-to stop. tpem.‘ o .
YhyWhY Would & needdo Lig in DE#302 on 3-31-3.5 ™ Docket Extridrt wes N OT Fiedvder
“conl " ?:7 The Covet Fe porfer km{hYMG?ijfE(CSF@H'MaiI Com) emiled G5 or. o}fiujaacfy,z?@g;frag/jgam
o0 Mondsy 14-34 of 10:5AM Ms Gooly, Foe fhe §-27-17 Seoted @X parte fronsccpl, T
Wil fegd an orderfrn The Tulg@ allowing pre 4o relesse it, See a%{’é f Lot
in DE#239 H0E#79 i the FPCiccsits awt £ecords voder cosedh /3'—90-?&3?;55%;%&5;.é,fke‘cf'}a%g’/«/f |
(Extiit C), Qlie Gondy a-lso ereiled ceiminel divstang ysdc).gov <03 f 00llEnelf- oot corn (Wi T,),
Exhibit O ShtS o classic exsiple of o SV EInr eavsed by o Tidge Hhat minrar’s €4

Covasel.of Cheite proé'lm_) F l'np\’/\/' E )(_90'45130/ 00 Y=~ JJ*Q-S" + hmkj 7‘0 o Lalﬁf(ﬁj
Step Pother £ C aring T il House Loweyer Who Rasenthal advised G 7‘9 jjﬂafe
No Winder Rosenthal Sésled DE#T8 ¢ Sealed it “ExcParte”.




